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Cine suntem

Centrul pentru Acces la Expertiza Studentilor si Absolventilor Romani (C.A.[E.S.A.R.) este un
laborator de idei ce reuneste specialisti romani din tara si din strainatate, cu pregatire academica la nivel
inalt si rezultate remarcabile Tn domeniul lor de activitate. Scopul C.A.E.S.A.R. este sad coaguleze
comunitatea expertilor romani intr-un proiect comun si de lunga duratd, care vizeaza dezvoltarea
sustenabila a Romaniei. C.A.E.S.A.R. este un cadru de afirmare pentru tinerii cercetatori, un spatiu de
recunoastere pentru specialistii romani din tara si de peste hotare, si o platforma de cunoastere in
domeniile prioritare pentru viitorul Romaniei. Pentru indeplinirea obiectivelor sale, C.A.E.S.A.R. dezvolta
o serie de colaboréari strategice si proiecte proprii: studii de cercetare, sondaje, colocvii, evenimente si
alte actiuni publice.

PRIMUL SET DE COMENTARII GENERALE

Strategia pentru Consolidarea Administratiei Publice 2014-2020 (SCAP 2014-2020) este un document
foarte bine redactat, scris intr-un mod abordabil (strategia e usor de citit si de inteles), ea prezentand o
serie de prioritati pe care le consideram cheie pentru reforma sistemului administrativ. Temele abordate
sunt foarte relevante si pline de insemnatate, iar analiza este riguroasa si ofera o radiografie la rece cu
privire la problemele existente in sistem. Documentul este bine organizat si se citeste ca un program
operational.

Un alt aspect pozitiv al abordarii SCAP 2014-2020 este implicarea societatii civile si accentul pus pe
consultarea publicad pentru a imbunatati acest document. n acest spirit, speram ca ideile si propunerile
incluse mai jos sa fie de folos in elaborarea variantei finale a Strategiei.

in acest context si pentru consolidarea variantei actuale a Strategiei, redam mai jos cateva observatii si
sugestii de imbunétatire pe aspectele cheie ale Documentului (marcate la inceputul fiecarui paragraf).

1. Organizarea documentului si argumentarea principalelor idei. Strategia este deja un document
foarte bun, dar cateva puncte ar merita luate in considerare:

a. Analiza este foarte riguroasa, dar se recurge foarte putin la date empirice, care sa
fundamenteze unele dintre punctele principale din strategie. Totusi, autorii fac referinta la o
serie de studii elaborate deja si folosite pentru a fundamenta punctele principale din strategie.
Recomanddm ca aceste studii sa fie citate mai des in partea de analizd pentru a da mai
multa credibilitate argumentelor principale.

b. Temele abordate sunt foarte relevante si pline de insemnétate, analiza oferind o radiografie
la rece cu privire la problemele din sistem. Abordarea este insa mult prea negativa, dand
senzatia ca nimic nu s-a Imbunatatit in administratia publicd din Roménia in ultimii ani. S-au
facut totusi multe progrese care meritd evidentiate pentru ca ar putea servi drept model si
incurajare pentru continuarea reformei. De exemplu, Roménia are o pozitie fruntasa in
Europa in ceea ce priveste simplificarea mecanismelor de inregistrare a unei firme.
Experienta din acest domeniu ar putea fi folosita in imbunatatirea performantei in alte
domenii (de exemplu, eliberarea autorizatilor de construire). De asemenea, emiterea unui
buletin sau a unui pasaport este un proces mult simplificat acum, si acest lucru poate servi la
elaborarea altor solutii one-stop-shop.
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c. Strategia este organizata ca un program operational, dar 1i lipseste o alocare bugetara
clara pentru implementarea acestor méasuri. La fel cum Programul Operational Capacitate
Administrativa are un buget clar alocat pentru diferite axe prioritare, la fel ar trebui identificate
sume clare din bugetul de stat pentru implementarea méasurilor din aceasta strategie. In sine,
aceasta este una dintre reformele necesare in Romania: planificarea strategica multi-anuala
si bugetele multi-anuale. Altfel, majoritatea strategiilor raman documente fara fortd normativa,
cu sanse mici de a fi implementate. Pana si implementarea programelor operationale UE
este dificila cu toate ca acestea ofera fonduri nerambursabile.

2. O viziune mai clara in conformitate cu prioritati bine stabilite. Viziunea de ansamblu a Strategiei
ar trebui sa aiba la baza o serie de prioritati clare. Obiectivele principale incluse in SCAP 2014-2020
sunt foarte bune, insé nu existd o ordonare clara a acestor obiective in functie de prioritati. Din
punctul nostru de vedere, urmatoarele prioritéti ar trebui avute in vedere:

a. O administrare mai_eficienta pentru cetateni si firme. Scopul principal al unei reforme
administrative este imbunatatirea serviciilor oferite. In acest sens, cateva obiective critice ar
putea sa includa:

i. O administratie_mai_aproape de cetéteni si_firme. In acest sens, procesul de
descentralizare este foarte important. Ins& acesta trebuie ficut intr-un mod riguros si
avand in vedere capacitatea autoritatilor sub-nationale sa preia responsabilitati Tn
plus.

ii. O administratie mai supld si mai eficients. in masura in care este fezabil, ar trebui ca
sectorul privat sa preia functiile pe care le poate administra Tntr-un mod mai eficient.
Tnainte insa ca un serviciu sa fie trecut sub administrarea sectorului privat, ar trebui
avute in vedere potentialele efecte negative ale unei asemenea masuri. Banca
Mondiala a publicat acum cativa ani un raport util despre serviciile publice care ar
putea fi transferate (prin externalizare) cétre sectorul privat. Meritd analizat pentru a
vedea ce lectii pot fi aplicate in Roménia. A se vedea, asadar, Christine Kessides,
»institutional Options for the Provision of Infrastructure”, publicat de Banca Mondiala
(1993)."

iii. Birocratie redusd. Multe din serviciile publice din Roménia pot fi oferite intr-un mod
mult mai simplu, fard consum excesiv de imprimabile. Georgia a reusit sa faca o
reforma administrativda fenomenald in numai cativa ani. O cronicd a celor mai
ambitioase reforme, multe putand servi drept exemplu pentru Roménia, este
disponibila in publicatia Fighting Corruption in Public Services, lansatd de Banca
Mondiala si care este accesibild inclusiv online.?

! Documentul este disponibil online la pagina: http://elibrary.worldbank.org/doi/pdf/10.1596/0-8213-2627-9.
Ultima accesare: 22.06.14.

? Documentul este disponibil la pagina: http://www-
wds.worldbank.org/external/default/WDSContentServer/WDSP/IB/2012/01/20/000356161 20120120010932/Re
ndered/PDF/664490PUBOEPI0065774B09780821394755.pdf. Ultima accesare: 22.06.14.
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iv. Atragerea oamenilor buni in sistem si externalizarea serviciilor acolo unde este
nevoie. Atragerea oamenilor competenti in sistem nu este o sarcina deloc usoara. Se
pot crea insa, pe termen mediu si scurt, mecanisme pentru a transfera mai usor
livrarea de servicii catre piata privata, mai ales in domeniile in care sectorul privat
este foarte competitiv (de ex. arhitectura si design urban).

b. O gestionare mai bund a fondurilor europene. in mod evident, una dintre prioritatile cele
mai importante pentru administratia publica din Roménia este atragerea fondurilor UE intr-un
mod céat mai eficient posibil. Printre obiectivele critice in acest sens se numara:

i. Imbunétatirea _performantei _Autorititilor _de Management _si_a__Organismelor
Intermediare. Performanta slabd a unor Programe Operationale se datoreaza in
mare parte performantei slabe a AM-urilor si a Ol-urilor responsabile pentru aceste
programe. De exemplu, POS Mediu si POS Transport au avut sincope destul de mari
in procesarea proiectelor. Alte Programe Operationale, in special POR si PODCA, au
functionat mult mai bine si pot oferi lectii importante pentru celelalte PO-uri. Un rol
important il joaca leadership-ul si delegarea de competente catre oameni competenti.
O serie de recomandari detaliate sunt oferite in doua rapoarte pregatite de Banca
Mondiala: ,ROP 2.0: MA-IB Collaboration and Communication for the Regional
Operational Programme” si ,ROP 2.0: Facilitation and Proactive Support for the
Applicants and Beneficiaries of the Regional Operational Programme”.

i. Imbunétatirea unor _elemente cheie _ale _sistemului _administrativ. Programul
Operational Regional 2007-2013 a avut la sfarsitul lui 2012 o raté de contractare mai
mare decét programe operationale similare din tari cu o ratéd de absorbtie mult mai
mare ( de ex. Germania, Marea Britanie, Polonia, Estonia, Slovenia). Absorbtia
efectiva a fondurilor a fost de multe ori incetinita de o serie de probleme sistemice:

1. SISTEM de ACHIZITII PUBLICE DEFICITAR. Aproape fiecare licitatie se
sfarseste cu contestatii si procese, lucru care incetineste substantial pornirea
proiectelor. Ar trebui gasite solutii pentru a rezolva problema ,contestatarilor
de profesie” — de ex. penalitati mai mari pentru cei care contesta fara un
temei clar. De asemenea, criteriul ,celui mai mic pret” poate fi contra-
balansat de introducerea unor criterii tehnice mai bine puse la punct si de
fncurajarea elaborarii unor caiete tehnice mult mai riguroase (de ex. se poate
incuraja adoptarea de tehnologii noi, care de multe ori sunt nu numai mai
bune, dar si mai ieftine). Multi beneficiari continua sa utilizeze caiete de
sarcini care includ tehnologii vechi de 25 de ani.

2. LIPSA de ACCES la CAPITAL. O buna parte din intarzieri se datoreaza lipsei
de acces la capital al beneficiarilor, atat pentru acoperirea co-finantarii, cat si
pentru acoperirea cheltuielilor ne-eligibile si a cheltuielilor de pornire a
proiectului. Imbunétatirea accesului la capital trebuie pe de-o parte s& aiba n
vedere capacitatea efectivda de absorbtie a fiecarui beneficiar (pentru a
preveni situatiile in care beneficiarii se implica in prea multe proiecte sau in
proiecte pe care nu le pot duce la capat), iar pe de alta parte trebuie create
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mecanisme financiare aparte. De exemplu, un Fond Guvernamental de
Investitii sau o Banca de Investitii pot fi create pentru a ajuta beneficiarii
publici sa Tsi acopere necesitatile de finantare pe termen scurt, mediu si lung.

iii. Salarii mai bune pentru cei care lucreazd pe fonduri europene. Salariile ar putea fi
eligibile pentru finantare UE (aici meritd negociat cu Comisia Europeand) si pot fi
puse la un nivel care sa permita atragerea unor oameni buni in sistem. E important
insa ca acesti oameni sa fie pastrati numai daca performantele lor justifica acest
lucru.

3. Includerea altor obiective de importantd deosebitad. Per ansamblu, Strategia include foarte multe
obiective importante si atinge majoritatea punctelor critice. Sunt insa cateva domenii care nu au fost
evidentiate Tn acest Proiect de Strategie si care merita intreaga atentie:

a.

Sistemul de planificare spatiald si cadastrul. Orasele Romaniei, care sunt motorul
economic al tarii, nu se pot dezvolta intr-un mod armonios fara un sistem de planificare
spatiald (Planuri Urbanistice Generale, Planuri de Amenajare ale Teritoriului Judetean, etc.)
bine puse la punct. In lipsa unui astfel de sistem, calitatea vietii risci sa scada (ceea ce va
determina mai multi oameni sa se mute in alte parti), iar firmele risca sa nu poata gasi zone
pentru investitii si dezvoltare. Situatia destul de grava a cadastrului e deja stiuta, insa, din
pacate, putini isi indreapta atentia spre sistemul de planificare spatialda din Roméania. Este
absolut critica identificarea unor solutii pentru imbunatatirea cadrului institutional si legal Tn
domeniu.

Unitatile de Politici Publice. Acestea nu au reusit niciodata sa indeplineasca efectiv rolul
pentru care au fost create, dar ar trebui consolidate pentru a sprijini fundamentarea actelor
normative, precum si elaborarea si coordonarea strategiilor sectoriale.

4. Introducerea unor termene intermediare. Multe dintre masurile propuse au un termen de livrare
mult prea Tnaintat. Ca atare, ar ajuta sa fie propuse o serie de termene intermediare, cu focus pe
realizarea unor pasi intermediari. Foarte utila ar fi introducerea unor ,céstiguri usoare si timpurii’
pentru a imprima o dinamica pozitiva intregului efort.

5. Acces mai facil la date. Sarcina autoritatilor publice va fi mult mai usoard daca vor permite
implicarea cat mai multor oameni in perfectionarea politicilor publice. Accesul facil la date este de
importanta criticd. Masuri pozitive Tn acest sens au fost luate deja (de exemplu, INS-ul permite acum
accesul gratuit la Baza de Date TEMPO Online), dar este important s& se continue pe aceiasi linie
(de exemplu, Ministerul Finantelor Publice ar putea face publica baza de date cu toate firmele din
Romania).

AL DOILEA SET DE COMENTARII GENERALE

Strategia este binevenita si in mod categoric atinge probleme cheie ale reformei administrative. Faptul ca
valorifica eforturi de cercetare anterioare creste considerabil valoarea demersului. Totodata, propunerile
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formulate au o structura logica clara — de la identificarea problemei la evaluarea rezultatelor — ceea ce
este crucial pentru orice demers de planificare si implementare a unei strategii.

Cu toate acestea, exista o serie de aspecte care merita intreaga atentie.

1. La nivel de Obiective generale si specifice, actuala formula a strategiei este nobila in intentii, dar
are nevoie si de precizia necesard unei implementdri optime. Ar merita vazut daca obiectivele
sunt sau nu prea vagi pentru a li se asigura implementarea. Desi un anume nivel de ambiguitate
este necesar pentru a atinge consensul, actuala forma ar merita reconsiderata.

Astfel, obiectivele generale si mai ales cele specifice ar trebui sa fie pe cat posibil SMART si cu
precadere masurabile si cu termene de realizare.

2. Desi existd o anume corelare intre partea de analizd si partea de obiective, aceasta corelare nu
este suficient de bine evidentiatd. Spre exemplu, o intreaga sectiune din Obiective este alocata
asociatiilor de dezvoltare intercomunitara, desi in prima parte a documentului (anterior sectiunii
obiectivelor), ADI-urile sunt mentionate doar tangential.

Astfel, se recomanda o corelare mai puternica intre analiza si obiective.

3. Obiectivele generale si specifice pornesc de la logica crearii de organisme, proceduri si
metodologii aditionale, acordand un rol marginal ideii de mecanisme de stimulare si descurajare
.,dezorganizate”, adica acele mecanisme care sa nu depinda de un centru de comanda sau de un
organism aparte. De exemplu, avertizarea n interes public este un astfel de mecanism.

Tn acest context, o propunere ar fi concentrarea pe sisteme de stimulente mai mult decat pe comisii,
proceduri si organisme. Procedurile automate® sau utilizarea unor trasaturi umane si culturale ale
populatiei pentru atingerea unor obiective de politicd publica sunt doud astfel de mecanisme.
Recompensarea avertizarii in interes public de catre orice cetdtean se inscrie in aceastd logica. La fel,
clasamentele si obiectivele de referinta (benshmarks) pot pune presiune asupra managerilor publici in a fi
mai performanti.

4. Strategia nu valorizeaza suficient importanta disponibilitatii datelor privind activitatea sectorului
public, care ar trebui sa fie deschise si accesibile pentru orice entitate interesata. Actualmente, in
majoritatea cazurilor, ultimul nivel la care sunt disponibile date ale INS, de exemplu, este cel
judetean. Acest lucru afecteaza capacitatea presei, a mediului academic, a ONG-urilor de a
realiza analize comparative intre diverse administratii publice

In acest context, este recomandabil ca datele statistice privind activitatea economica si aspectele sociale
de la nivel local sa fie disponibile, accesibile si gratuite in mediul online.

Dupa principiul build it and they will come, disponibilitatea datelor, fara sa fie nevoie sa fie cerute, va
stimula si Tncuraja benchmarking-ul intre administratile locale si va reprezenta o sursa de presiune
indirecta asupra acestora. Totodata, astfel de mecanisme elimina monopolul guvernului central in a
elabora indicatori, ceea ce inseamna ca eventualele erori de construct pot fi reparate in mod destructurat

3 Exemplu cu titlu ilustrativ: daca 10% din actele administrative dintr-un judet, aduse in fata instantei de CA sunt
declarate de instanta ca ilegale, prefectul este demis de drept, fara sa fie nevoie de constatari de la Guvern. Odata
publicata decizia, din acel moment, prefectul este demis. E un exemplu ipotetic cu scopul de a ilustra modul de
functionare al mecanismelor automate, fara medierea unor comisii, structuri)
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de diverse parti interesate. Este preferabil ca datele sa fie in documente deschise (de ex. Excel sau
Word).

5. Chestiunea absorbtiei fondurilor europene nu este tratatd suficient, desi are o capacitate imensa
de a schimba sectorul public.

In acest context, ar fi nevoie de un obiectiv distinct privind atragerea de fonduri europene, cu méasuri si
politici specifice. Atribuirea unui premium pe absorbtia de fonduri europene (de ex: mai multd putere
discretionara, mai multe atributii) poate reprezenta un stimulent puternic pentru o mai buna valorificare a
acestei oportunitati.

6. Reorganizarea administrativa prin desfiintarea anumitor comunitati fard sustenabilitate nu este
avuta in vedere Tn ciuda dovezilor privind impactul lor asupra sustenabilitatii financiare a Statului.

AL TREILEA SET DE COMENTARII GENERALE

S-a observat suprapunerea actiunilor prevazute de SCAP 2014 - 2020 ca urmand sa se desfasoare la
nivelul anumitor ministere, cu actiunile prevazute in strategiile nationale aferente altor ministere. Din
aceasta cauza exista un risc foarte mare de dublare ineficienta a masurilor implementate. De exemplu, in
domeniul e-guvernare se face referire explicita la aceasta problema (a se vedea p. 29), dar se neglijeaza
operational remedierea ei (masurile propuse nu iau in calcul extinderea sau integrarea sistemelor ce
functioneaza in prezent). Exista, astfel, si un risc semnificativ de suprapunere in cazul proiectelor
prevazute in programe operationale, finantate prin fonduri europene.

Pentru remedierea problemei amintite mai sus, este necesara corelarea mai stransa a SCAP 2014-2020
cu directile de actiune ale altor Strategii Nationale. De exemplu, masurile aferente obiectivului de
promovare a efticii si a transparentei, si anume ,Instituirea unor mecanisme/proceduri care sa
contribuie la cresterea gradului de transparenta si accesibilitate a datelor si informatiilor publice”
ar trebui corelate cu masurile de e-guvernare cuprinse in Strategia Nationala pentru Agenda Digitala a
Roméniei, iar Ministerul pentru Societatea Informationald si/sau Agentia pentru Agenda Digitalda a
Romaniei sa fie mentionati in randul autoritatilor responsabile.

AL PATRULEA SET DE COMENTARII GENERALE

1. Proiectul de Strategia pentru Consolidarea Administratiei Publice 2014 - 2020 se remarca in
primul rand printr-o analiza excelenta, completa si fara precedent a cauzelor slabei functionari
a administratiei publice din Romania pentru care considerdm ca autorii trebuie felicitati.

Transmitem pe aceastd cale disponibilitatea noastra de a ne oferi sprijinul nostru catre autorii
documentului, care se pot intersecta cu rezistenta la schimbare ale vechilor structuri.

2. Enumerare deficientelor constatate nu evidentiazé intotdeauna importanta si ierarhizarea
aspectului negativ identificat, fapt care pastreaza sub tacere tipul de masuri care trebuie luate
pentru eliminarea acestora. De exemplu: legi pentru eliminarea politizarii excesive a administratiei
si pentru stimularea functiilor publice prin cariera.
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Propunem, astfel, evaluarea importantei efectelor deficientelor constatate si ierarhizarea acestora pentru
evidentierea tuturor tipurilor de masuri care pot fi luate pentru eliminarea acestora.

3. Nu exista o corespondenta directa evidenta intre punctele slabe existente si obiectivele
strategice, unele aspecte negative fiind eliminate sau nu sunt luate Tn considerare in mod
evident la formularea obiectivelor. De exemplu: lipsa de coerenta si completitudine din actele
legislative in vigoare din domeniu.

Recomandam, astfel, conectarea completa a tuturor punctelor slabe identificate cu obiectivele strategice,
generale si specifice, propuse si care vor determina eliminarea acestora.

4. Obiectivele strategice generale sau specifice propuse au termene de realizare, dar nu au
indicatori de realizare si proceduri de evaluare, astfel ca nu se stie exact ce trebuie sa se
obtina.

Propunem, in acest context, stabilirea de indicatori de realizare si a unor proceduri bine definite de
evaluare pentru a putea masura gradul de indeplinire a obiectivelor in functie de specificul acestora.

5. Responsabilii sunt precizati in grup, fard responsabilitati definite, fara a se stabili
coordonatorul, ceea ce finlesneste disiparea responsabilitatii pentru obtinerea rezultatelor
propuse.

Este recomandatd stabilirea coordonatorului principal pentru evitarea disiparii responsabilitatii in
obtinerea rezultatelor propuse, in principiu Comitetul Strategic National permanent.

6. Majoritatea obiectivelor sunt formulate in mod general si intr-un limbaj standard, fara a se face
legatura cu deficientele identificate, care trebuie eliminate.

Ar fi binevenitd formularea concisa a obiectivelor generale si specifice, cu specificare deficientelor
identificate care vor fi eliminate si a modului Tn care se va face acest lucru, pentru coerenta si eficacitatea
documentului strategic.

7. Anumite obiective sunt foarte detailate, cum este cel legat de managementul calitatii, pe cand
altele sunt enuntate general si abordate destul fara o detaliere suficienta in ciuda complexitatii
lor. De exemplu: obiectivul legat de imbunatatirea proceselor interne la nivelul institutiilor publice.

Propunem reformularea si explicarea obiectivelor enuntate vag sau prea general pentru a se putea
evidentia complexitatea acestora si procedurile propuse de realizare.

8. Desi este cel mai bun document elaborat in administratia publica de pana acum, documentul este
mult prea voluminos in partea de obiective strategice generale sau specifice. Aceasta parte de
50 de pagini este greu de citit si de urmarit, punand riscuri si la nivel de implementare.

Este astfel nevoie de restructurarea si reformularea anumitor obiective strategice generale sau specifice,
care contin parti comune, pentru obtinerea unei strategii mai simple, care sa poata fi prezentata intr-un
tabel, pentru eficacitatea utilizarii.
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9. Nu se face referire directad la viziunea necesara privind guvernarea electronica, esentiala
pentru succesul SCAP 2014 — 2020.

Focalizarea pe implementarea guvernarii electronice nu trebuie neaparat legata de MSI, fiind esentiala
pentru MDRAP.

10. Misiunea Strategiei risca sa fie incompleta in conditiile in care nu face referire la toate partile
interesate implicate.

Este recomandata includerea tuturor partilor interesate, implicate in formularea misiunii, adica a celorlalte
organizatii publice sau private, in scopul definitivarii viziunii strategice necesare implementarii.

AL CINCILEA SET DE COMENTARII GENERALE

1. Corelarea SCAP 2014-2020 cu alte documente de politici publice ar merita tratatd mai
aprofundat.

Cu toate céa Strategia listeaza documentele relevante, ea nu prezinta inter-conexiunile dintre aceasta si
documentele enumerate, ci aminteste doar individual ce Tsi propune fiecare. Propunem, astfel, redactarea
unei sectiuni-sinteza in care sa se faca un rezumat al punctelor comune acestor documente de politici
publice, cum se leaga acestea de SCAP 2014-2020 si ce aduce nou SCAP 2014-2020.

2. Introducerea unei scheme complete VIZIUNE — MISIUNE — OBIECTIVE — ACTIVITATI.

Tn acest moment, doar Viziunea este explicita. Completarea ei cu aspectele legate de misiune, obiective,
activitati ar contribui la prezentarea sintetica si cu claritate a intregii Strategii.

3. Introducerea unei ierarhizari clare atat a obstacolelor, cat si a solutiilor si masurilor.

lerarhizarea argumentatd a obstacolelor, solutiilor si problemelor ar avea efecte benefice asupra
implementarii si evaluarii strategiei.

4. Tratarea cu atentie sporita a aspectului legat de atragerea de specialisti in sectorul public,
inclusiv din strainatate.
Desi se are in vedere analiza impactului programelor de tip Young Professional Scheme (Programul
tinerilor profesionisti din administratia publica - YPS) si Bursa Speciala Guvernul Roméaniei — BSGR, ar fi
util sa fie luate in continuare Tn considerare astfel de programe si mai ales lectiile invatate din aplicarea
lor. In acest context, recomanddm consultarea documentului SMART Diaspora (Strategia
Multidimensionala de Atragere in Roméania a Tinerilor din Diaspora)4 — disponibil online — care analizeaza
pe scurt inclusiv programele YPS si BSGR si prezintd alte modele de bune practici guvernamentale din
alte state.
5. Cu referire la nivelul salarizarii in administratia publica, este oportuna reconsiderarea acestuia
n special pentru functionarii publici fara vechime in munca.

* Documentul este disponibil la: http://haiacasa.lsrs.ro/files/SMART Diaspora.pdf. Ultima accesare: 23.06.14.
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Din pacate, nu se poate discuta despre motivare si despre atragerea de personal tanar si calificat fara
perspectiva unei salarizari cel putin decente.

6. Cu referire la competentele si abilitafile practice specifice exercitarii functiei publice pentru
care se face recrutarea si selectia, printre acestea ar trebui incluse si urmatoarele:

a. Competente legate de managementul de proiect, inclusiv privind proiectele finantate din
fonduri europene; in acest context, nivelul de pregatire pentru derularea procedurilor de
achizitii publice este esential;

b. Acolo unde este cazul, competente de inginerie civild pentru supervizarea de proiecte,
mai ales la nivelul autoritatilor locale;

c. competente de monitorizare si evaluare a impactului.

7. Conceptul de ,knowledge sharing” intre functionari publici (deja amintit Tn Strategie) este
esential si merita dezvoltat mai mult.

De exemplu, ar putea fi creat un Corp de Functionari Publici de Elita, cu mare experienta sau cu realizari
deosebite, care sa devina mentori si formatori pentru angajatii din administratia publica din tara. Aceasta
masura nu implica multe costuri si poate fi usor de implementat.

8. O mare nevoie, care ar trebui abordata in aceasta Strategie, este rolul pe care 1l poate juca
mediul privat in asigurarea anumitor atributii / servicii / bunuri publice.

Strategia ar putea analiza si propune un set de atributii pe care administratiile publice locale sa le
transfere partenerilor din mediul privat. Nu ar mai fi astfel nevoie de standarde de cost si de supra-
planificarea pentru ca piata ar regla pretul corect pentru un anumit tip de serviciu. Administratiile publice
locale ar trebui sa aiba la indeména o serie de instrumente pentru evaluarea oportunitatii contractarii
partenerilor privati.
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in cele ce urmeaza vom include o serie de observatii specifice pe marginea obiectivelor si directilor de

actiune incluse in SCAP 2014-2020:

e Obiectiv I1.1.1. Un ,Delivery Unit” este o idee foarte buna, dar e absolut necesara implicarea de
la Tnceput a Ministerelor de resort (cele care sunt efectiv responsabile pentru implementare).
Altfel, aceasta unitate nu va putea sa realizeze ceea ce Tsi propune.

e Obiectiv I1.1.2. Bugetarea pe programe este absolut necesara pentru imbunatatirea performantei
administratiei publice, mai ales in ceea ce priveste partea de investitii publice. Programele
Operationale cu fonduri UE ofera o gama larga de lectiii folositoare. Foarte importanta Tn acest
demers este insa si determinarea capacitatii de absorbtie a diferitelor unitati administrative.
Banca Mondiala a elaborat studiul ,Modele de Selectie pentru Programul Operational Regional’,
unde a fost inclus bugetul prudent care ar trebui alocat pentru investitii de capital de catre consilii
judetene si resedinte de judet. Pentru a evita potentiale probleme cu acoperirea costurilor de
operare si intretinere pentru noile proiecte de infrastructura, este prudent ca autoritatile publice sa
nu aloce mai mult de 30% din ,non-earmarked revenues” pe o perioada de programare pentru
investitii de capital (a se vedea in tabelul de mai jos cum se calculeaza ,non-earmarked
revenues”). In masura in care acest plafon va fi depasit, este important ca investitille de capital s&
fie generatoare de venit sau sa presupuna reabilitarea infrastructurii existente (ceea ce de cele
mai multe ori reduce cheltuielile de operare si intretinere). Anexa 1 cuprinde limitele prudente
pentru cheltuieli de capital pe investitii noi pentru consilii judetene si resedinte de judet intre 2014

si 2022.
OECD - Intergovernmental Fiscal | Categorii bugetare (echivalare cu sistemul
Categories contabil roméanesc)

(1) Own Revenues

Venituri Proprii Total - Cota Defalcatda din
Impozitul pe Venit - Sume alocate din cotele
defalcate din impozitul pe venit pentru
echilibrarea bugetelor locale

(2) Shared Personal Income Tax

Cota Defalcata din Impozitul pe Venit

(3) Non-Earmarked Grants

Sume alocate din cotele defalcate din impozitul
pe venit pentru echilibrarea bugetelor locale +
Sume defalcate din TVA pentru echilibrarea
bugetelor locale

(4) Earmarked Grants

Sume defalcate din TVA pentru finanfarea
cheltuielilor descentralizate la nivelul judetelor +
Sume defalcate din TVA pentru finantarea
cheltuielilor descentralizate la nivelul comunelor,
oraselor, municipiilor, sectoarelor si municipiului
Bucuresti + Sume defalcate din TVA pentru
drumuri + Sume defalcate din TVA pentru
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finantarea Programului de dezvoltare

a

infrastructurii si a bazelor sportive din spatiul
rural + Subventii + Sume primite de la UE/alti
donatori Tn contul platilor efectuate si prefinantari

(5) Other Revenues Alte Venituri

(6) Non-Earmarked Revenues =) +(2)+(3) +(5)

(7) Non-Earmarked Revenues for Capital | = (6) + Rambursari din Fonduri UE — Total
Expenses Investitii de Capital

Obiectiv 11.2.3. Exista multe domenii in care va fi dificila atragerea unor specialisti buni. Ar trebui
organizat un studiu comprehensiv privind toate functiile publice pentru identificarea acelora unde
exista cele mai mari carente. Energia si resursele ar trebui concentrate pe aceste domenii astfel
incat sa fie identificate o serie de solutii pe termen scurt, termen mediu si termen lung. De
exemplu, pe termen scurt, ar putea fi luata in considerare externalizarea catre sectorul privat; pe
termen mediu, ar putea fi luatad in considerare crearea unor agentii publice cu politica salariala
flexibila (de ex. agentii metropolitane de dezvoltare); iar pe termen lung, s-ar putea identifica
solutii pentru crearea unui corp de functionari publici specialisti Tn acest domeniu.

Obiectiv 11.3. Ar fi importanta crearea unui sistem de felul mySMIS pentru gestionarea investitilor
facute cu fonduri de la bugetul de stat. Un asemenea sistem ar permite coordonarea mai buna a
investitilor europene si a celor suportate din bugetul de stat.

Obiectiv 11.5.1. Schimbul de bune practici intre institutiile si autoritatile publice este o propunere
foarte buna. Sunt multe lucruri bune, care au fost facute in Romaénia si care ar merita sa fie luate
drept exemplu. Implicarea mediului academic, a firmelor private si a societatii civile este de
asemenea o propunere foarte buna. Important este insa sa fie facilitat accesul gratuit la cat mai
multe date de importanta publica (de ex. date la nivel de firma).

Obiectiv 11l.1.1. Inventarierea domeniilor de activitate cu impact major asupra cetatenilor este o
propunere foarte buna. Strategia Nationala privind Agenda Digitald a Romaniei include deja o
asemenea analiza, iar aceasta ar putea fi elaborata si detaliata in continuare.

Obiectiv IIl.1.2. Realizarea unui plan integrat pentru simplificarea procedurilor administrative
aplicabile cetatenilor este o propunere foarte buna. Ar fi de asemenea utila analiza unor exemple
de bune practici din alte tari. Georgia, de exemplu, a reusit o reforma administrativa foarte
ambitioasa intr-un timp foarte scurt.
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e Obiectiv Ill.2. Multe lucruri bune au fost facute deja in domeniul incurajarii mediului de afaceri —
de exemplu, Tn ceea ce priveste ,Small Business Act for Europe”, cu scurtarea timpului necesar
pentru Tnregistrarea unei firme, cu scaderea costurilor aferente acestei activitati si cu incurajarea
one-stop-shop-urilor (a se vedea mai jos cum performeaza Roméania in raport cu alte tari din
Strategia Dunarii). Sunt insa si domenii la nivelul carora Roméania are o pozitie destul de slaba.
De exemplu, in clasamentul Doing Business al Bancii Mondiale, Romania este pe locul 73 din
189 de tari, cu o performanta negativa in ceea ce priveste eliberarea autorizatilor de constructie
(locul 136), racordarea la sistemul electric (locul 174), platirea taxelor (locul 134) si rezolvarea
problemelor de insolventa (locul 99). Ar fi utila o analizé de tip ,Doing Business” la nivel sub-
national pentru ca existd multe localitati in care s-au facut reforme remarcabile. De exemplu, Tn
Oradea, autorizatiile de constructie se elibereaza mult mai repede decét in alte orase.

Usurinta de intrare pe piata a firmelor

Country Time Costs One-stop Shop™
DE X X X
AT X % v
HU ¥ ¥ x
cz X X x
5K X X 4
sl ¥ ' ¥
BG X% X v
RO i i ¥
HR ¥
RS ¥
BA X x
ME v
MD ¥
UA X X

Explanation of Symbaols:

¥ : Criterion was fully met
X . Criterion was not ful ly met
: Unclear whether criteria was met™

e Obiectiv IV.1. Descentralizarea este una dintre prioritatile principale ale Romaniei si e foarte
important sa existe o coordonare stransa cu echipa MDRAP care se ocupa de acest domeniu.
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e Obiectiv IV.3. Regionalizarea este un alt deziderat important dar trebuie sa existe o coordonare
stranséa cu procesul de descentralizare. In caz contrar, exista riscul de avea competente trecute

la consilii judetene, care ulterior nu vor mai putea fi trecute la regiuni.

e Obiectiv IV.4. E foarte importanta crearea unui cadru administrativ pentru zone metropolitane si
zone urbane functionale. Multe orase mari au dinamici urbane si socio-economice care depasesc
granitele lor administrative. Turcia ofera un exemplu bun pentru organizarea unei administratii
metropolitane. Anexa 2 include o copie a legii aplicabile in Turcia pentru municipalitatile
metropolitane, iar tabelul de mai jos indica modul in care diferite functii sunt organizate in Turcia,

aratand si buna practica la nivel international.

Alocarea diferitelor functiuni la nivel local si metropolitan

International Experience* Turkey**
Upper Tier Lower Tier Metro Muni District Muni
Welfare assistance X X X
Child care services X X X
Social housing X
Public health X X
Land ambulance X X
Roads and bridges X X X X
Public transit X X
Street lighting X
Sidewalks X X
Water system X X
Sewer system X X
Garbage collection X X
Garbage disposal X X
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Police protection X X
Fire suppression X X
Fire prevention/training X X
Local land use planning X X
Regional land use planning X X
Economic development X X
X
Parks and recreation X X X
Libraries X X X

*According to Slack, Enid. 2007. "Managing the Coordination of Service Delivery in Metropolitan
Cities: The Role of Metropolitan Governance®, The World Bank Policy Research Paper.

** Turkey Metropolitan Municipalities Law

e Obiectiv IV.4. Este importanta regandirea Asociatilor de Dezvoltare Intercomunitara avand in
vedere importanta lor pentru implementarea unor proiecte de investitii si pentru administrarea mai
eficienta a unor servicii publice.

e Obiectiv V.1.2. Pentru acest obiectiv, a se vedea tabelul de mai sus pentru idei utile privind lista
de servicii ce pot fi furnizate mai bine in colaborare. A se vedea de asemenea articolele lui Enid
Slack, ,Managing the Coordination of Service Delivery in Metropolitan Cities: The Role of
Metropolitan Governance” (2007)5 si Christine Kessides, ,Institutional Options for the Provision of
Infrastructure” (1993)6, ambele publicate de Banca Mondiala.

e Obiectiv V.1.3. Cu referire la acest obiectiv, a se vedea Anexa 1 pentru o propunere privind
spatiul fiscal prudent pentru cheltuielile de capital in perioada 2014 — 2020 pentru resedinte de
judet si consilii judetene. De asemenea, e important de invatat din lectiile oferite de o serie de
UAT-uri cu un management foarte bun — de ex. Alba lulia, Slatina, Sibiu sau Timisoara.

> Documentul este disponibil aici: http://elibrary.worldbank.org/doi/pdf/10.1596/1813-9450-4317. Ultima
accesare: 22.06.14.

® Documentul este disponibil aici: http://elibrary.worldbank.org/doi/pdf/10.1596/0-8213-2627-9. Ultima accesare:
22.06.14.
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e Obiectiv V.2.3. Acesta este un obiectiv foarte important, care ar trebui fundamentat prin
elaborarea unor indicatori de performanta si a unei baze de date la nivel local.

AL DOILEA SET DE COMENTARII SPECIFICE

e Obiectiv I.1.X. Cu referire la promovarea eticii si integritatii in administratia publica, au fost
identificate doua probleme si solutii corespunzatoare, tratate pe larg in cele ce urmeaza:

Prima problema identificatd este concentrarea in mod covarsitor pe mecanisme intra-sistem pentru
combaterea coruptiei. A doua problema identificatd este caracterul ambiguu al urmatoarei masuri:
Imbunétatirea capacitatii de implementare, la nivelul tuturor institutiilor publice, a masurilor de identificare
timpurie a posibilelor situatii de conflicte de interese, incompatibilitati, precum si de evitare a situatiilor de
.pantouflage”.

Ca atare, se recomanda modificarea legislatiei avertizorului in interes public prin:

1) Consolidarea mecanismelor de protectie fata de persoanele care avertizeaza in interes public

2) Extinderea avertizarii la persoane din afara organizatiilor prin oferirea unor compensatii ca parte
procentuala din resursele publice salvgardate.

De asemenea, se recomanda ca masuri de politica publica:

3) Obligativitatea afisarii online a listei tuturor angajatilor institutiei publice, impreund cu CV
(educatie si formare profesionala, experientd de munca si corelativa), data angajarii, pozitia, fisa
postului ocupat, salariul net anual (incluzand absolut toate beneficiile primite din partea
organizatiei) si rezultatul evaluarii anuale (unde este cazul), precum si declaratia de interese.

4) Dezvoltarea unui site unde sa fie incluse toate dispozitile (care vizeaza alocarea de resurse)
ordonatorilor de credite din acel judet: primari, presedinti de consilii judetene, scoli, spitale, sefi
de deconcentrate.

A se vedea Anexa 3, care descrie mai detaliat cele doua propuneri amintite.

e Obiectiv 11.5.1. Cu referire la instituirea de mecanisme de benchmarking, bench doing si
bench-learning in administratia publicd, mai multe observatii meritd mentionate, dupa cum
urmeaza:

Actuala descriere a utilizarii benchmark-ului sugereaza ideea ca modelul va fi facultativ, autoritatile fiind
incurajate sa deruleze astfel de actiuni. Ingrijorarea care se ridica este aceea ca modelele de benchmark
care vor fi construite vor fi minimaliste, cu indicatori generali sau usor de satisfacut si cu prea putine
cazuri care sa fie comparate. Ritmul incet de extindere al ADI-urilor si a administratorilor publici, Tn pofida
resurselor si stimulentelor alocate pana la acest moment, este un bun indicator pentru (in)succesul
acestei masuri.

In acest context, este crucial s se conceapd un model care sa prevadd beneficii si sanctiuni pentru
atingerea unui scor progresiv in benchmarking. Cooperarea si invatarea mutuala (mutual learning) vor
veni astfel de la sine pentru ca partile vor avea un stimulent puternic de a invata una de la alta.
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Autoritatile centrale nu vor mai trebui sa pluseze/stimuleze direct efortul de networking si invatare al
administratiilor.

Propunerea este deci conditionarea anumitor beneficii (cresterea alocatiilor financiare cu mandat
discretionar — adica fara o destinatie precisa; cresterea volumului de atributii descentralizate in functie de
zonele in care se inregistreaza rezultate bune) de performanta in aceste clasamente (ranking-uri).
Clasamentele ar trebui sa fie universale — pentru toate administratiile locale, iar rezultatele benchmarking-
urilor sa fie popularizate in presa locala si nationala.

A se vedea si Anexa 3, care descrie mai detaliat propunerea de mai sus.

e Obiectiv II.5.1. Cu referire la elaborarea de ghiduri, manuale, metodologii pentru promovarea
inovarii si bunelor practici in administratia publica, trebuie mentionat ca ghidurile si
metodologiile au un impact scazut.

Un raport recent al Bancii Mondiale arata ca aprox. 30% din rapoartele lor nu au fost descarcate
niciodata, iar un procent important din acestea nu a fost descarcat decat de sub 100 de ori. Avand in
vedere ca documentele sunt accesate doar de persoane care sunt interesate de problemele in cauza,
recomandarea noastra este concentrarea eforturilor mai degraba pe cresterea interesului decat pe
oferirea metodologiilor. Clasamentele (a se vedea mai sus), premiile de excelenta si listele negre, pierderi
sau suplimentari de resurse si atributii pot crea nevoia de a inova.

e Obiectiv 11.5.2. Cu referire la cresterea gradului de utilizare a sistemelor si instrumentelor de
management al calitatii Tn administratia publica, se impun céateva precizari:

Riscul cu actuala viziune asupra managementului calitatii este ca aceasta sa se concentreze pe procese
si proceduri, cu o alocare ineficientd de resurse umane si materiale, inclusiv financiare. Tnsa, o
concentrare mai mare pe rezultate decat pe procese este o optiune mai buna pentru ca permite
managerilor publici sa aleaga cea mai buna alternativd pentru a le atinge, compatibild cu cultura
organizationala, cu stilul de leadership, cu valorile comunitare etc. in acest sens, evolutia in clasamentul
ISO poate fi considerat un proxi pentru managementul calitatii.

Totusi, daca promovarea managementului calitatii rdmane un obiectiv in sine, o variantd ar fi crearea
unor echipe de definire a sistemelor de management al calitatii in administratia publica si de evaluare a
institutiilor administratiei publice centrale si locale in conformitate cu acestea. Echipele pot fi gandite dupa
modelul echipelor de acreditare a programelor universitare. Punctul cheie este ca din aceste echipe vor
face parte reprezentanti ai mediului academic, ai ONG-urilor, ai sindicatelor publice si ai mediului de
afaceri, astfel incat definirea calitatii si evaluarea se va face cu implicarea partilor relevante.

e Obiectiv V.2. Cu privire la dezvoltarea de mecanisme de monitorizare si evaluare a serviciilor
publice, aceasta componenta trebuie corelata / integratd cu componenta de benchmarking si cea
privind standardele de cost. in acest context, se desprind cateva recomandari:

Ar trebui evitat sa se insiste pe standarde de performanta aditionale la cele pentru benchmarking daca nu
sunt asociate cu masuri de recompensare / de sanctiune in caz de neindeplinire. Un sistem prea complex
de evaluare reduce de fapt transparenta.
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Standardele ar trebui sa fie predominant axate pe rezultate. Experienta, inclusiv privind pregatirea
profesionala a functionarilor publici, ne arata ca standardele de proces si de input pot fi usor mimate.

Standardele ar trebui sa fie putine, simple si usor de inteles pentru presa si opinia publica (de ex. %
populatie care traieste in saracie).

e Obiectiv 11.2.2. Cu privire la crearea de cadre de competenta comune pe domenii strategice de
desfasurare a activitatilor in administratie, riscul care se desprinde este faptul ca lista de
competente va putea fi de ordin strict formal, usor de eludat si de simulat.

Consideram ca nu este atat de relevanta partea de competente formale, dovedibile prin diplome, cat mai
ales cele detinute de facto. Transparentizarea la nivel de persoand care ocupa un anumit post (a se
vedea mai sus) raspunde mai bine din acest punct de vedere.

e Obiectiv I1.2.2. Cu privire la evaluarea actualelor sisteme de recrutare Tn vederea introducerii de
modificari, sunt de mentionat cateva observatii:

In mod normal, nevoile de personal sunt stabilite la nivel institutional si depind de tintele acelei institutii.
Daca exista o incompatibilitate intre cei angajati si fisa postului este pentru ca institutiile responsabile de
recrutare si selectie — in speta cele in care persoanele vor activa — nu se simt obligate sa angajeze
oamenii potriviti. Altfel spus, nu au un motiv real de a angaja persoanele cele mai competente intrucat
nepotrivirea — tradusa in ineficienta — nu este sanctionata sau este sanctionata rarisim. Obiectivul nu ar
trebui sa fie acela de a dezvolta o procedura care sa asigure compatibilitatea dintre om si post, ci de a
crea ratiunile pentru care organizatia angajatoare sa fie preocupata de compatibilitatea dintre om si post
si de a acorda cu adevarat atentie procesului de recrutare si selectie.

in acest context, propunerea noastra ar fi introducerea unor standarde insotite de sanctiuni, recompense
si mecanisme-suport. in cazul administratiilor locale, introducerea ISO si a standardelor de absorbtie de
fonduri europene, asociate cu sanctiuni si recompense — acestea variind de la desfiintarea UAT-ului pana
la cresterea puterii discretionare — ar putea crea motivatia de a acorda o atentie sporitéd recrutarii si
selectiei. De exemplu, un primar nu-si va permite sa ignore capacitatea primariei de a progresa la nivel
de benchmarking daca stie ca pozitia lui risca sa dispara sau puterile sale se vor reduce.

e Obiectiv I1.2.2. Cu privire la punerea in aplicare a unui sistem de evaluare a personalului, au fost
formulate cateva observatii:

Orice sistem de evaluare corect va crea castigatori si perdanti. Acest aspect poate fi un punct forte data
fiind stabilitatea in functie si in pofida faptului ca ar putea determina cresterea stresului organizational.

Nu poate fi elaborat un sistem universal de evaluare a performantelor functionarilor fara a pierde din
nuantele functiilor. Pot fi elaborate insa astfel de norme pentru tipuri de organizatii (consilii judetene,
prefecturi, primarii in functie de tipul de UAT).

Sistemele laxe, non-cuantificabile, functioneaza in acele sisteme unde discretia este o amenintare
nesemnificativa, riscul coruptiei este mic si existd o motivatie a-priori pentru a fi performant (de ex.
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detinerea unui pachet de actiuni). n sectorul public, atat stabilitatea functiei cét si de responsabilizarea
fac aplicarea unui sistem lax extrem de riscanta la acest moment.

Ca sa conteze, evaluarea ar trebui sa conditioneze in mod determinant (preferabil total) recompensele
organizationale (promovarea si cresterea salariului).

Sistemul de evaluare trebuie conceput avand in vedere formula lui Klitgaard privind coruptia: coruptia =
monopol al puterii + putere discretionara — responsabilitate.

» Evaluarea trebuie sa includa punctul de vedere al superiorului, al angajatului, al
subordonatilor (daca e cazul) si al colegilor, respectiv ,clientilor” (beneficiarilor activitatii sale).
Astfel, se evita dependenta de un singur factor.

» Criteriile de evaluare trebuie sa fie cunoscute si masurabile.

» Rezultatele ar trebui afisate online si in culori: verde, galben si rosu, fara punctaje, in functie
de treimea n care se incadreaza cel evaluat.

Trebuie descurajata inflatia de evaluari pozitive prin obligativitatea cotelor (de ex. prag minim de 20%
etc.). Marea Britanie intentioneaza sa introduca un astfel de mecanism in evaluarea angajatilor din
sectorul public.

La nivel de indicatori privind sistemul de evaluare a personalului, pot fi luati in considerare: modificarile
aduce Legii nr. 188/1999; cadrul de evaluare a angajatilor pentru fiecare categorie majora de institutie a
administratiei publice.

La nivel de monitorizare, ar putea fi luata in considerare derularea unui sondaj electronic anual la nivelul
administratiei publice, un Barometru al functiei publice, care sa includa intrebari privind evaluarea anuala
si promovarea in functie de rezultate.

e Obiectiv I1.2.2. Cu privire la cresterea gradului de transparenta cu privire la recrutare, promovare
si exercitarea functiilor, amintim cateva aspecte.

Daca selectia implica interviu, acestea vor putea fi inregistrate si publicate online, alaturi de CV-urile
candidatilor si de rezultatele de la testul scris. Interviul persoanei care a castigat concursul va fi postat in
mod obligatoriu. Interviurile celorlalti candidati vor fi postate din oficiu, putand fi retrase la solicitarea
candidatilor. Aspectul va fi comunicat in momentul in care se candideaza pentru post.

Promovarea pe baza de vechime trebuie eliminata. Vechimea subventioneaza nejustificat recompensele
angajatului.

e Obiectiv 1.3. Cu referire la revizuirea politicilor motivationale in domeniul resurselor umane,
meritd mentionat ca faptul de a conditiona recompensele de rezultatele generale ale evaluarii
reduc monopolul managerului Tn atribuirea recompenselor, precum si discretia acestuia, in timp
ce disponibilitatea rezultatelor online satisface nevoia de transparentd, avand in vedere formula
coruptiei ca monopol al puterii + putere discretionara — responsabilitate.

Www.caesar-romania.eu | contact@caesar-romania.eu Pagina 20



C.AES.AR

In acest context, o propunere ar fi aceea de a derula un Barometru anual al stérii angajatilor din
administratia publica, dupa modelul Federal Employee Viewpoint Survey (2013)".

>

Scopul ar fi acela de a evalua aspecte care tin de managementul organizational, sistemele de
masurare a performantelor, de motivare si recompensare, fiind totodata un potential instrument
de identificare a zonelor vulnerabile la acte de coruptie.

Acest Barometru ar reprezenta totodatd un bun mecanism de monitorizarea eficacitatii politicilor
de management in domeniul resurselor umane.

Impactul bugetar este minim, completarea realizadndu-se online. Chestionarul poate fi dezvoltat
de Comitetului Consultativ Tematic Administratie si Buna Guvernantd (CCTABG) in parteneriat
cu C.A.E.S.A.R. si alte organizatii.

Baza de date ar trebui facutd publica, astfel incat ONG-rui si mediul academic sa poate sa
realizeze analize.

Indicatori: realizare chestionar — decembrie 2014; implementare chestionar — anual, luna mai;
baza de date facuta publica pe site-ul INSSE.

Institutia responsabila: MDRAP.

Sinteza celui de-al doilea set de comentarii specifice

Necesitatea de a trata cu prioritate avertizarea in interes public ca tactica de combatere a
coruptiei, mai ales prin acordarea de recompense ca % din suma salvata

Necesitatea de creste transparenta la informatii cheie prin furnizarea online a datelor privind
resursa umana si utilizarea resurselor bugetare

Necesitatea de a accentua masuri de motivare/descurajare, in detrimentul procedurilor si
metodologiilor

Concentrarea pe indicatori de rezultat, nu pe procese.

AL TREILEA SET DE COMENTARII SPECIFICE

1.

In foma textuald actuald a documentului, se identificd cu greu potentialele suprapuneri de
masuri si complementaritatea actiunilor diferitelor institutii. Astfel, pentru a se urmari mai
bine logica interventiei in Startegia CAP 2014 — 2020 este recomandabila realizarea unui tabel
centralizator cu sectiunile: obiective, rezultate, responsabili si termene.

Dezvoltarea masurilor de consolidare legislativa si institutionala se desfasoara in paralel, riscand
o slaba corelare de rezultate. Se recomanda astfel corelarea strdnsd a masurilor de consolidare
legislativa cu cele institutionale asupra carora pot avea un impact substantial schimbarile cadrului
legislativ, in special in zona politicilor de personal si de compozitie bugetara.

Nu este suficient de clara compozitia si functiile noii structuri institutionale responsabile cu
implementarea SCAP 2014 — 2020: Comitetul National pentru Coordonarea Implementarii Si

’ Documentul este disponibil la:
http://www.fedview.opm.qov/2013files/2013 Governmentwide Management Report.PDF. Ultima

accesare: 23.06.14.
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Monitorizarea Strategiei (CNCIMS). Se recomanda astfel specificarea componentei si
competentelor CNCIMS pentru asigurarea unui proces de monitorizare si implementare
transparent si eficient.

AL PATRULEA SET DE COMENTARII SPECIFICE

1. Obiectivele strategice nu includ explicit directii strategice critice majore pentru dezvoltarea
administratiei publice, cum sunt:

a.

Realizarea sistemului national de guvernare prin adaptarea eficace si eficientad a
infrastructurii IT&C din cadrul entitatilor administratiei publice, aspect n legatura cu care
Ministerul Societatii Informationale ar putea s& colaboreze.

Realizarea eficace si eficientd a interoperabilitatii intre toate entitatile administratiei
publice, inclusiv cu cele din Uniunea Europeana, aspect in legatura cu care Ministerul
Societatii Informationale ar putea sa colaboreze.

Reglementarea de proceduri standard pentru functionarea eficace si eficientda a
administratiilor publice.

Analiza actelor legislative existente pentru propunerea de amendamente necesare pentru
interoperabilitatea si coerenta reglementarilor care determind modul de functionare a
administratiei publice in Romania.

Stimularea performantei profesionale pentru promovarea functionarilor publici si limitarea
ferma a accesului oamenilor politici numiti fara competitie in posturi de conducere.

Recomandam asadar introducerea explicitda in SCAP 2014 — 2020 a directiilor strategice critice majore
enuntat mai sus.

2.

Apare pentru prima data in Roménia o noua entitate, Comitetul National pentru Coordonarea
Implementarii si Monitorizarea Strategiei (CNCIMS), care ar putea sd se ocupe pentru
administratia publicd de coordonarea continud a realizarii eficientei si eficacitatii,
interoperabilitatii, optimizarii procedurilor si proceselor de functionare, cresterii performantei
resurselor umane, initierii sau adaptarii coerente a actelor legislative de care depinde
functionarea performata a administratiei publice.

in acest context, o propunere ar fi ca acest Comitet National pentru Coordonarea Implementarii Si
Monitorizarea Strategiei (CNCIMS) s& depinda direct de Primul Ministru si sa aiba ca misiune continua
pentru administratia publica: coordonarea eficientei si eficacitatii, interoperabilitatii, optimizarii procedurilor
si proceselor de functionare, cresterii performantei resurselor umane, initierii si adaptarii coerente a
actelor legislative care afecteaza functionarea administratiei publice. Aceasta entitate ar putea fi similara
entitatilor de tip Chief Information Officer, din Statele Unite ale Americii sau din Austria si ar putea sa se
transforme intr-o entitate permanenta, Comitetul Strategic National Permanent.

3.

Structura Comitetul National pentru Coordonarea Implementarii si Monitorizarea Strategiei
(CNCIMS) nu contine Subcomitetul pentru Initiative Legislative Si Amendamente pentru
Coerenta Reglementarilor si Subcomitetul pentru Implementarea Guvernarii Electronice.
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Propunem asadar ca Structura Comitetul National pentru Coordonarea Implementarii si Monitorizarea
Strategiei (CNCIMS) sa contina suplimentar Subcomitetul pentru Initiative Legislative Si
Amendamente pentru Coerenta Reglementarilor si Subcomitetul pentru Implementarea Guvernarii
Electronice, esentiale pentru armonizarea legislativa necesara si pentru functionarea eficace si eficienta
a administratiei publice.

AL CINCILEA SET DE COMENTARII SPECIFICE

1. Obiectivul 11.3. Cu referire la sectiunea privind Solutiile IT pentru eficientizarea administratiei
publice, aceasta merita consolidata.

Din pacate, niciuna dintre cele trei activitati propuse nu se refera la utilizarea platformelor IT in relatia cu
cetatenii, adica la E-Services. De exemplu, intregul flux de documente aferente fondurilor europene, de la
cereri de finantare la cereri de rambursare, evaluari etc. poate fi trecut in mediul online. A se vedea, in
acest sens, un Studiu al Bancii Mondiale (2013) cu privire la Programul Operational Regional.®

2. Obiectivul 11.4.2. In ceea ce priveste auditul intern la nivelul structurilor din administratia publica
centrala si locald, acesta ar trebui tratat cu atentie sporita.

La momentul actual, exista o inflatie de controale la nivelul autoritatilor publice; acestea nu pot sa-si
desfasoare activitatea de zi cu zi (de ex. pregatire si implementare de proiecte) din cauza faptului ca se
confrunta frecvent cu misiuni de audit pe care trebuie s& le primeasca si carora trebuie sa le raspunda
prompt cu documente. In acest context, considerdm c& numaérul unor astfel de controale trebuie limitat
sau rationalizat, iar ce s-a controlat o datd nu ar mai trebui supus unui alt control. Eventual, controlul
initial ar putea fi dublat pe un esantion aleator de structuri administrative.

3. Obiectivul V.1.1. Ideea standardelor de cost si de calitate poate fi buna in teorie, dar in
practica este extrem de greu de implementat.

De exemplu, costul colectarii deseurilor variazé de la oras la oras, in functie de modul in care sunt
dispuse strazile, de situarea gropii de gunoi etc. Este practic imposibil sa definim un standard de cost
obiectiv pentru toate localitatile din Romania.

4. Obiectivul IV.2.6. Cu referire la masurile care sa conduca la cresterea veniturilor proprii, merita
mentionat faptul c& taxele locale, bazate in mare parte pe taxele de proprietate, nu reflectd
valoarea de piata a proprietatii respective.

Aceste taxe locale sunt in general mult mai mici si nu reflectd in mod corect diferentele de zona. Astfel, ar
trebui demarat un proces national de reevaluare a proprietatilor si de taxare a lor in consecinta — tinand
cont de valoarea de piata.

® Sinteza Studiului poate fi accesata aici: http://www-
wds.worldbank.org/external/default/WDSContentServer/WDSP/1B/2014/02/03/000442464 20140203122310/Re
ndered/PDF/843280WP0P143000Box0382115B000ou0070.pdf. Ultima accesare: 23.06.14.
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Anexa 1. SPATIUL FISCAL PRUDENT PENTRU CHELTUIELILE DE CAPITAL iN PERIOADA
2014-2020 PENTRU RESEDINTE DE JUDET SI CONSILII JUDETENE (iN EURO)

Resedinte de judet

Spatiul fiscal prudent pentru cheltuieli

de capital In perioada 2014-2022

1%

Rate anuale compuse de
crestere estimate

(diverse scenarii)

3%

5%

Alba lulia 55,754,130 61,656,245 68,220,337
Arad 165,397,057 182,905,937 202,378,603
Pitesti 123,618,908 136,705,166 151,259,172
Bacau 145,271,135 160,649,491 177,752,675
Oradea 155,641,306 172,117,444 190,441,538
Bistrita 59,206,021 65,473,552 72,444,045
Botosani 55,058,715 60,887,213 67,369,432
Brasov 235,197,600 260,095,542 287,786,025
Braila 108,243,824 119,702,481 132,446,334
Buzau 95,797,857 105,938,987 117,217,542
Resita 43,549,976 48,160,162 53,287,425
Calarasi 40,471,772 44,756,101 49,520,958
Cluj-Napoca 281,284,761 311,061,475 344,177,931
Constanta 232,476,934 257,086,867 284,457,038
Sfantu Gheorghe 36,374,064 40,224,611 44,507,033
Téargoviste 67,589,270 74,744,248 82,701,725
Craiova 192,385,505 212,751,372 235,401,465
Galati 186,735,569 206,503,336 228,488,246
Giurgiu 35,023,333 38,730,891 42,854,288
Targu Jiu 56,279,199 62,236,897 68,862,807
Miercurea Ciuc 34,043,364 37,647,184 41,655,206
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Deva

Slobozia

lasi

Baia Mare
Turnu Severin
Targu Mures
Piatra Neamt
Slatina
Ploiesti

Satu Mare
Zalau

Sibiu
Suceava
Alexandria
Timisoara
Tulcea

Vaslui

Ramnicu Valcea

Focsani

Consilii judetene

Alba
Arad
Arges
Bacéau

Bihor

Bistrita-Nasaud

Botosani
Brasov
Braila

Buzau

57,788,759
32,562,470
200,965,345
87,721,130
67,043,758
130,871,300
71,777,109
61,800,636
182,658,081
74,227,741
47,951,983
150,080,982
95,482,372
32,050,163
293,095,024
56,192,722
33,418,555
84,066,125
56,271,984

38,258,067
70,465,105
69,926,060
61,009,940
56,632,053
44,999,440
34,337,273
77,826,692
35,098,898
39,693,630

63,906,258
36,009,523
222,239,472
97,007,260
74,140,988
144,725,293
79,375,411
68,342,831
201,994,207
82,085,466
53,028,164
165,968,506
105,590,105
35,442,983
324,121,969
62,141,266
36,956,232
92,965,338
62,228,918

42,308,054
77,924,519
77,328,411
67,468,432
62,627,104
49,763,066
37,972,205
86,065,401
38,814,457
43,895,585
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70,709,893
39,843,195
245,899,694
107,334,918
82,034,241
160,133,144
87,825,934
75,618,796
223,499,063
90,824,509
58,673,688
183,637,967
116,831,517
39,216,340
358,628,881
68,756,995
40,890,694
102,862,682
68,853,979

46,812,285
86,220,576
85,561,005
74,651,306
69,294,557
55,060,978
42,014,830
95,228,159
42,946,750
48,568,829
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Caras Severin

Calarasi
Cluj
Constanta
Covasna
Déambovita
Dolj

Galati
Giurgiu
Gorj
Harghita
Hunedoara
lalomita
lasi

lIfov
Maramures
Mehedinti
Mures
Neamt

Olt
Prahova
Satu Mare
Salaj

Sibiu
Suceava
Teleorman
Timis
Tulcea
Vaslui

Valcea

29,427,170
27,888,691
130,082,070
107,286,673
23,063,413
46,010,448
75,278,849
53,220,977
33,594,070
39,979,690
33,063,610
54,121,188
24,025,936
86,671,914
86,016,448
50,195,630
35,540,212
55,546,031
52,886,223
35,823,733
87,326,382
36,483,848
26,580,339
64,130,033
62,590,720
41,596,561
99,336,035
40,211,156
34,996,167
34,786,953

32,542,321
30,840,979
143,852,516
118,644,005
25,504,899
50,881,099
83,247,843
58,854,933
37,150,328
44,211,927
36,563,713
59,850,440
26,569,314
95,846,975
95,122,121
55,509,323
39,302,487
61,426,116
58,484,741
39,616,021
96,570,724
40,346,017
29,394,125
70,918,817
69,216,554
45,999,960
109,851,716
44,467,896
38,700,850
38,469,489
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36,006,865
34,124,394
159,167,449
131,275,171
28,220,220
56,298,040
92,110,636
65,120,790
41,105,453
48,918,850
40,456,386
66,222,282
29,397,956
106,051,106
105,249,083
61,418,998
43,486,737
67,965,709
64,711,187
43,833,651
106,851,908
44,641,364
32,523,504
78,469,028
76,585,538
50,897,242
121,546,830
49,202,070
42,821,049
42,565,056

Www.caesar-romania.eu | contact@caesar-romania.eu

Pagina 26



C.AESAR

Vrancea 42,186,933 46,652,828 51,619,616
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Anexa 2. TURKISH GRAND NATIONAL ASSEMBLY | LAW ON METROPOLITAN
MUNICIPALITIES

Law No.5216 Adopted on: 10.7.2004

(As amended by Law No. 5390, adopted 02.07.2005)
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CHAPTER ONE
Purpose, scope and definitions

Purpose

ARTICLE 1.- The purpose of this law is to establish the legal status of metropolitan
authorities and to ensure that services are provided in a planned, programmed, effective, efficient and
consistent manner.

Scope

ARTICLE 2.- This law covers metropolitan municipalities and the municipalities located
within the boundaries of a metropolitan area.

Definitions
ARTICLE 3.-  For the purposes of this law:

a. “Metropolitan municipality” means a public-law corporation comprising at least three
district or first-tier municipalities, which co-ordinates the work of these municipalities, exercises its
statutory functions, responsibilities and powers and enjoys administrative and financial autonomy, and
whose decision-making body is elected by universal suffrage;

b. “Metropolitan municipality organs” means the metropolitan council, the metropolitan executive
committee and the mayor of the metropolitan municipality;
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C. “District municipality” means a district municipality located within the boundaries of the
metropolitan municipality;

d. “First-tier municipality” means a municipality instituted within the boundaries of a metropolitan
municipality without a district being established, and which exercises the same powers, privileges and
responsibilities as a metropolitan district municipality.

CHAPTER TWO
Establishment and boundaries of metropolitan municipalities
Establishment

ARTICLE 4.- Where the total population of the settlements located within the boundaries of
a provincial capital municipality and of those located no more than 10,000 metres outside those
boundaries exceeds 750,000 according to the latest population census, that provincial capital
municipality may, depending also on its spatial settlement pattern and level of economic development,
be transformed by law into a metropolitan municipality.

Boundaries of metropolitan municipalities

ARTICLE 5.- The boundaries of a metropolitan municipality shall be the municipal
boundaries of the city after which it is named.

The boundaries of a district municipality shall be the boundaries of that part of the district
which lies within the metropolitan municipality.

A first-tier municipality may not have a municipal boundary located outside the boundaries of
the metropolitan municipality.

Inclusion in a metropolitan municipality

ARTICLE 6.- The inclusion in a metropolitan municipality of the municipalities and villages
located in the vicinity of the boundaries of that metropolitan municipality and within the boundaries of
the same province shall be subject to the provisions of the Law on Municipalities. In this case the
decision to include them shall be taken by the metropolitan council at the request of the district or first-
tier municipal council concerned.

Where town-planning arrangements and basic infrastructure services so require, the
municipalities and villages referred to in the first paragraph may be included in the boundaries of the
metropolitan municipality by decision of the metropolitan council and by decision of the Cabinet on a
proposal by the Ministry of the Interior.

The District Municipalities which are included into the boundaries of a Metropolitan
Municipality shall become Metropolitan District Municipalities; other Municipalities shall become first-
tier Municipalities. Villages shall lose their legal personality and the Municipalities they shall be
included into as neighbourhoods (mahalle) shall be specified through a Council of Ministers’ decision.’

° paragraph drafted in accordance with Law No. 5390, of 2.7.2005
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Municipalities included in the boundaries of a metropolitan municipality as district or first-tier
municipalities shall be represented on the metropolitan council by one fifth of their councillors in
respect of districts and one tenth of their councillors in respect of first-tier municipalities, these
councillors being designated according to their ranking in the elections. Incomplete fractions shall not
be taken into account. This situation shall apply until the first country-wide local elections. The
mayors of these municipalities shall be subject to the provisions of the second paragraph of Section
12.

CHAPTER THREE
Functions, powers and responsibilities of metropolitan municipalities
Functions and responsibilities of metropolitan, district and first-tier municipalities

ARTICLE 7.- Metropolitan municipalities shall exercise the following functions, powers and
responsibilities:

a. In consultation with the district and first-tier municipalities, prepare the metropolitan
municipality’s strategic plan, annual targets, investment programmes and, accordingly, budget.

b. In compliance with the environmental plan, draw up or commission, and approve and
implement, the urban master plan covering the metropolitan municipality and the local planning
areas'®, on every scale between 1:5,000 and 1:25,000; approve, either unchanged or with
amendments, the urban implementation plans drawn up in compliance with the master plan by the
municipalities located in the metropolitan municipality, and any amendments to these plans, as well
as the municipalities’ land use plans and urban improvement plans, and monitor the implementation
of these plans; and draw up or commission the urban implementation plans and land use plans of
district and first-tier municipalities which fail to draw up those plans within one year of the entry into
force of the urban master plan.

C. Draw up town plans and land use plans on all scales in connection with the planning,
construction, maintenance and repair work required by the metropolitan municipality’s statutory
functions and services, conduct and authorise all town-planning activities connected with such work,
and exercise the powers conferred on municipalities by Law No.775 of 20.7.1966 on Squatter Areas.

d. Issue permits to workplaces in zones built or operated by the metropolitan
municipality and to premises to be operated in zones under the metropolitan municipality’s
responsibility, and inspect such workplaces and premises.

e. Exercise the powers provided for in Sections 68 and 72 of the Law on Municipalities.

f. Draw up or commission the metropolitan transport plan and implement this plan; plan
and co-ordinate transport and public transport services; determine the numbers, fares and rates,
timetables and routes of all service buses, public service vehicles and taxis operating on land, by sea,
on waterways and by rail; designate their stopping places and their parking areas on main roads,
roads, high streets, streets and squares and in similar places, and operate or contract out the
operation of or rent out these places; and perform all the tasks required by the municipality’s statutory
responsibility for traffic management.

10 Translator’s note: surrounding areas placed under the municipality’s authority.
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g. Build or commission the building of squares, avenues, high streets and main roads
within the metropolitan municipality’s area of authority, ensure maintenance of and repairs to these
thoroughfares and impose obligations with regard to the buildings facing onto them in accordance
with urban design schemes; determine the sites where notices and advertisements are to be posted
up, and their shape and size; and perform the tasks required for the naming and numbering of
squares, avenues, high streets, roads and streets and the numbering of the buildings facing onto
them.

h. Set up geographic and urban information systems.

i. Ensure the protection of the environment, agricultural land and waterway catchment
areas in accordance with the principle of sustainable development; plant trees; select
sites for the storage of excavated soil, rubble, sand and gravel and for the sale and
storage of wood and coal, and take measures to prevent environmental pollution
during transport of these materials; draw up or commission the metropolitan area’s
solid waste management plan; except for the collection at source of solid waste and
the transport of such waste to the processing plant, provide services for the recycling,
storage and disposal of solid waste and excavated soil, establish or commission the
establishment of facilities for the purpose and operate or contract out the operation of
such facilities; provide services concerning industrial and medical waste, establish or
commission the establishment of the necessary facilities for the purpose and operate
or contract out the operation of such facilities; collect or contract out the collection of
waste from maritime vessels, treat such waste and take the necessary measures in
this regard.

j- Issue permits to grade-one polluting enterprises, including agri-foodstuffs enterprises,
inspect such enterprises, establish laboratories to test foodstuffs and beverages and
operate such laboratories.

k. Provide police services in areas under the metropolitan municipality’s authority and
zones operated by the metropolitan municipality.

l. Build or commission the building of passenger and freight stations and terminals and
indoor and open-air car parks and operate or contract out the operation of such
facilities or issue permits for them.

m. Build or commission the building of social amenities catering for the entire
metropolitan area, regional parks, zoos, animal shelters, libraries, museums, sporting,
leisure and recreational facilities and similar facilities, and operate or contract out the
operation of such facilities; where necessary, provide amateur sports clubs with
equipment and secure the requisite support for them, organise sports competitions
between amateur teams and, by decision of the metropolitan council, reward
sportspersons who are outstandingly successful or are placed in competitions either
in Turkey or abroad.

n. Where necessary, build premises and facilities for health-care, educational and
cultural services, carry out all forms of maintenance of and repairs to premises and
facilities owned by public institutions and bodies for these purposes and secure the
necessary equipment for them.

0. Ensure the conservation of cultural and natural assets, of the historic urban fabric and
of areas and functions of historical significance to the city or town, carry out
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maintenance and repairs for the purpose and, where conservation is impossible,
reconstruct them in their original form.

p. Provide metropolitan public transport services, establish or commission the necessary
facilities for the purpose and operate or contract out the operation of such facilities, and issue licences
for public transport vehicles, including taxis and service buses, on land and sea within the
metropolitan municipality boundaries.

r. Provide water supply and sewage services and build or commission the building of and
operate the necessary dams and other facilities for the purpose; clean up streams; market spring
water and produced water.

S. Designate cemetery areas, lay out cemeteries, operate or contract out the operation of
cemeteries and provide funeral services.

t. Build or commission the building of wholesale markets and slaughterhouses of all kinds and
operate or contract out the operation of such facilities; issue permits for, and inspect, private markets
and slaughterhouses to be built on locations indicated in the urban plan.

u. In accordance with provincial-level planning, make metropolitan-level plans
and other preparations relating to natural disasters; where necessary, provide
other disaster areas with support in the form of equipment and supplies;
provide fire-fighting and emergency services; designate production and
storage locations for explosives and combustible substances, inspect homes,
workplaces, recreational facilities, factories, industrial enterprises and public
bodies with regard to fire and other disaster prevention measures and issue
the statutory permits in this respect.

V. Manage and develop health-care centres, hospitals, mobile health-care units
and social and cultural services of all kinds for adults, old people, people with
disabilities, women, young people and children, and to this end, establish
social amenities, open vocational training and skills courses and operate or
contract out the operation of such courses; co-operate with universities,
colleges, vocational schools, public bodies and civil society organisations in
the provision of such services.

y. Install or commission the installation of central heating systems and operate or
contract out the operation of these systems.

Z. Evacuate and demolish buildings that are liable to cause a disaster or that constitute
a danger to life and property.

Metropolitan municipalities shall exercise the powers provided for in sub-paragraph c. of the first
paragraph in accordance with urban plans and shall inform the municipality concerned of those
powers. Metropolitan municipalities may, by decision of the metropolitan council, delegate those of
the above functions which they consider appropriate to district and first-tier municipalities or perform
them in co-operation with those municipalities.

District and first-tier municipalities shall exercise the following functions and powers:

a. Exercise functions and powers other than those conferred by law solely on
metropolitan municipalities and those listed in the first paragraph.
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b. Collect solid waste and transport it to treatment plants in accordance with the
metropolitan solid waste management plan.

C. Issue permits for, and inspect, non-polluting workplaces, grade-two and
grade-three polluting enterprises and leisure and recreational facilities open
to the public.

d. Among the services provided for in the first paragraph, build car parks,

sporting, leisure and recreational facilities and parks; provide social and
cultural services for old people, people with disabilities, women, young
people and children; open vocational training and skills courses; build, and
carry out maintenance work on and repairs to, health-care, educational and
cultural facilities and buildings, and protect cultural and natural assets and
the historic urban fabric; and provide services for the development of areas
and functions of historical significance to the town.

e. Provide funeral services.

The powers and responsibilities conferred on the Ministry of Industry and Trade and on organised
industrial estates by Law N0.4562 on Organised Industrial Estates lie outside the scope of this law.

Infrastructure services

ARTICLE 8.- An infrastructure co-ordination centre shall be established to co-ordinate the
management of infrastructure services in the metropolitan area,; it shall be presided over by the mayor
of the metropolitan municipality or the person appointed by him, and shall include representatives of
public institutions and bodies and private organisations to be designated by regulations. The mayors
of metropolitan district and first-tier municipalities shall take part as members in the meetings of the
co-ordination centre when issues of concern to their own municipality are discussed. Representatives
of public-law professional organisations (or their umbrella organisations in metropolitan areas where
these exist) concerned with issues on the agenda shall also be invited for consultation purposes to
the meetings of the infrastructure co-ordination centre.

The infrastructure co-ordination centre shall combine the draft programmes drawn up, in accordance
with the development plan and annual programmes, for the infrastructure investments to be made in
the metropolitan area by public institutions and bodies and private bodies and shall adopt them in the
form of a final programme. Public institutions and bodies and private bodies shall provide the
infrastructure co-ordination centre with all the information and documents it requests for the purpose,
including geographic information systems. Investments included in the final programme which need
to be made simultaneously by more than one public institution or body shall be incorporated into a
joint programme. The appropriations allocated to the budgets of municipalities and all other public
institutions and bodies for infrastructure services incorporated into the joint programme shall be
transferred to the infrastructure investment account to be opened by the infrastructure co-ordination
centre.

If it is ascertained that the appropriations in the budgets of public institutions and bodies are
insufficient for the services incorporated into the joint programme, funds may be set aside for these
services under the budget of the metropolitan municipality or that of the relevant subordinate body.
Public institutions and bodies shall include the amount of the appropriation expended on joint
investment infrastructure services in the next year’'s budget, taking account of the revaluation rate.
This appropriation shall be transferred to the account of the municipality or of the relevant subordinate
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body. The public institution or body concerned may not make a further investment within the
metropolitan municipality boundaries until this amount has been paid.

For the purposes of investments not included in a joint programme, ministries, the municipality
concerned and other public institutions and bodies shall make the necessary expenditure out of their
own budgets in accordance with the programme established by the infrastructure co-ordination
centre.

Decisions on joint investment and public transport taken by the co-ordination centres shall be binding
on municipalities, on all public institutions and bodies and on all parties concerned.

The principles and procedures governing the work of infrastructure co-ordination centres and the
representatives of public institutions and bodies who are to participate in the centres’ meetings shall
be determined by regulations issued by the Ministry of the Interior. The Ministry of the Interior shall
consult the Ministry of Finance and the State Planning Organisation Under-Secretary’s Office on
those parts of these regulations concerning the use of the infrastructure investment account and the
allocation and transfer of appropriations.

Transport services

ARTICLE 9.- A transport co-ordination centre shall be established to co-ordinate all land, maritime,
waterway, lake and rail transport services in the metropolitan area; it shall be presided over by the
mayor of the metropolitan municipality or the person appointed by him, and shall include
representatives of public institutions and bodies to be designated by regulations. The mayors of
metropolitan district and first-tier municipalities shall take part as members in the meetings of the co-
ordination centre when issues of concern to their own municipality are discussed. Representatives of
public-law professional organisations (or their umbrella organisations in metropolitan areas where
these exist) concerned with issues on the agenda shall also be invited for consultation purposes to
the meetings of the transport co-ordination centre.

The powers conferred by this law on metropolitan municipalities concerning traffic planning, co-
ordination and routing, the designation of taxi, collective taxi (dolmug) and service-bus stopping
places and parking areas and the determination of the number of such vehicles, and the powers of
provincial traffic commissions within metropolitan municipality boundaries shall be exercised by the
transport co-ordination centres.

The decisions of the transport co-ordination centre shall come into force subject to the approval of the
mayor of the metropolitan municipality.

Decisions on public transport taken by the traffic co-ordination centres shall be binding on
municipalities, on all public institutions and bodies and on all parties concerned.

The principles and procedures governing the work of transport co-ordination centres and the
representatives of public institutions and bodies who are to participate in the centres’ meetings shall
be determined by regulations issued by the Ministry of the Interior.

The provisions of Law N0.2918 of 13.10.1983 on Highway Traffic which are contrary to this law shall
not apply in the exercise of the functions and powers conferred by this law on metropolitan

municipalities.

Powers and privileges of metropolitan municipalities
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ARTICLE 10.- In the matters within their remit, metropolitan, district and first-tier municipalities shall
enjoy the powers, privileges and immunities conferred on municipalities, as appropriate, by the Law
on Municipalities and other statutory provisions in addition to this law.

Metropolitan municipalities’ power to supervise town-planning activities

ARTICLE 11.- Metropolitan municipalities shall be empowered to supervise the town-planning
activities of district and first-tier municipalities. The power of supervision shall include the power to
request any information and documents on the subject, to examine them and where necessary to
obtain copies of them. All information and documents requested for this purpose shall be supplied
within fifteen days. In supervising town-planning activities, metropolitan municipalities may enlist the
aid of public institutions and bodies, universities and public-law professional organisations.

The municipality concerned shall be given a time-limit of no more than three months to remedy the
shortcomings and violations identified as a result of the supervision process. If it fails to remedy them
within this time-limit, the metropolitan municipality shall be empowered to remedy them.

The municipality concerned shall be notified, with a view to taking the requisite action, of buildings
identified by the metropolitan municipality as having no permit or being in breach of the permit or its
appendices. If the municipality concerned fails to remedy the identified breach of town-planning
regulations within three months, the metropolitan municipality shall be entitled to exercise the powers
provided for in Sections 32 and 42 of Law N0.3194 of 3.5.1985 on Town Planning. However, a
second penalty may not be imposed on the grounds provided for in Section 42 of Law N0.3194.

CHAPTER FOUR

Metropolitan municipality organs

Metropolitan council

ARTICLE 12.- The metropolitan council is the metropolitan municipality’s decision-making body and
shall comprise members elected according to the principles and procedures provided for by the
relevant law.

The mayor of the metropolitan municipality shall chair the metropolitan council; the mayors of the
other municipalities within the metropolitan area shall be ex officio members of the metropolitan
council.

Other matters relating to the municipal councils of metropolitan district and first-tier municipalities and
to their working principles and procedures shall be governed by the provisions of the Law on
Municipalities.

Metropolitan council meetings

ARTICLE 13.- The metropolitan council shall convene at its usual meeting place in the second week
of each month, on a date it shall set in advance. The November meeting shall be the first meeting of

the year.

Meetings for discussion of the budget shall last no more than twenty days and other meetings no
more than five days.
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If it is essential for the council to convene elsewhere than at its usual meeting place, the meeting shall
be held at the place designated by the chair of the council, within the metropolitan municipality
boundaries, provided that the members are informed of the fact in advance. In addition, the town’s
inhabitants shall be informed of the place and time of the meeting by the usual means.

Procedure whereby council decisions become final

ARTICLE 14.- The mayor of the metropolitan municipality may refer decisions of the metropolitan
council which he considers unlawful back to the metropolitan council for review, stating his reasons
for doing so, within seven days.

Decisions which are not referred back for review and decisions which are referred back for review but
are upheld by an absolute majority of the full membership of the metropolitan council shall become
final.

The mayor of the metropolitan municipality may apply to the administrative courts within ten days to
set aside decisions which have become final when upheld by the metropolitan council.

Decisions shall be transmitted to the most senior territorial official in the locality within seven days of
their becoming final. Decisions that are not transmitted to the most senior territorial official shall not
come into force.

The senior territorial official may apply to the administrative courts within ten days to set aside
decisions that he considers unlawful.

Decisions of district and first-tier municipal councils, with the exception of those concerning budgets
and town planning, shall be sent to the mayor of the metropolitan municipality together with the
supporting documents. The mayor of the metropolitan municipality may, within seven days, request
that decisions which he considers unlawful be reviewed; he shall state the reasons for this request. If
the council concerned maintains its decision by an absolute majority of its full membership, the
decision shall become final.

Decisions that become final shall be transmitted to the metropolitan municipality within seven days.
The mayor of the metropolitan municipality may apply to the administrative courts within ten days to
set aside a decision that has become final.

The metropolitan council shall verify whether town-planning decisions taken by district and first-tier
municipal councils within the metropolitan area comply with the urban master plan within three
months of receiving such decisions; it shall adopt them unchanged or with amendments and transmit
them to the mayor of the metropolitan municipality.

Specialist committees

ARTICLE 15.- At each meeting marking the beginning of a year, the metropolitan council may set up
specialist committees of no less than five and no more than nine members to be designated from
among its own members.

The specialist committees shall be formed according to the ratio of the humber of members of each
political party group and the number of independent members on the metropolitan council to the total
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number of members of the council. It shall be mandatory to set up a town-planning and public works
committee, an environment and health committee, a planning and budget committee, an education,
culture, youth and sport committee and a transport committee.

After a council meeting the town-planning committee shall meet and finalise the matters referred to it
within no more than ten working days, and other committees shall do so within no more than five
working days. If the committee fails to submit a report to the council within this time-limit, the chair of
the council shall place the matter directly on the council’s agenda.

Committees may enlist the aid of experts in the course of their work. In connection with the items on
the agenda, representatives of institutions, of public-law professional organisations, of the relevant
university departments, of trade unions (umbrella organisations of professional organisations in
metropolitan areas where these exist and trade union confederations in metropolitan areas where
these exist) and of civil society organisations that have acquired expertise in the matter, as well as
invited experts, may attend a specialist committee’s meetings and state their opinions, without voting
rights.

After a specialist committee has considered an item falling within its remit, this item shall be decided
by the metropolitan council.

Committee reports shall be public. They shall be made public by various means, and copies shall be
given to members of the public on request and on payment of a fee covering the cost as determined
by the metropolitan council.

Metropolitan executive committee

ARTICLE 16.- The metropolitan executive committee shall be chaired by the mayor and shall
comprise five members elected by the metropolitan council by secret ballot from among its own
members for a term of one year, at its first ordinary meeting of each year, and five members
appointed each year by the mayor from among the heads of department; these appointees shall
include the secretary general and the head of the finance department.

Executive committee meetings which the mayor is unable to attend shall be chaired by the secretary
general.

The chair and elected members of the metropolitan executive committee shall be paid a gross
monthly allowance amounting to the indicator 12,000 multiplied by the monthly salary coefficient for
civil servants. Public service members of the executive committee shall be paid half of this amount.

Mayor of the metropolitan municipality

ARTICLE 17.- The mayor of the metropolitan municipality is the head of the metropolitan municipal
authority and represents its legal personality. The mayor shall be elected by direct suffrage by the
voters residing within the boundaries of the metropolitan municipality, in accordance with the
principles and procedures provided for by the relevant law.

The deputy mayor of the metropolitan municipality shall be designated according to the procedures

provided for by the Law on Municipalities. However, the mayor of a district or first-tier municipality in
the metropolitan area may not be deputy mayor of the metropolitan municipality.
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During their terms of office, the mayors of the metropolitan municipality and of the district and first-tier
municipalities in the metropolitan area may not hold office on the executive or supervisory bodies of
political parties, nor may they act as presidents or managers of professional sports clubs.

Functions and powers of the mayor of a metropolitan municipality

ARTICLE 18.- The mayor of a metropolitan municipality shall exercise the following functions and
powers:

a. As the most senior official of the municipal administration, head the administration and protect
the rights and interests of the city and municipality.

b. Administer the municipality in accordance with the strategic plan, frame the municipal
authority’s institutional strategies, prepare and implement the budget and determine, monitor and
appraise the performance criteria for municipal activities and staff in accordance with these strategies,
and submit reports on these subjects to the metropolitan council.

C. Chair the metropolitan council and executive committee and implement their decisions.

d. Take the necessary steps to allow the functions and services required of the metropolitan
municipality by this law to be performed in an effective and efficient manner.

e. Ensure the effective and efficient management of the metropolitan municipality and its
subordinate bodies and public-law enterprises, and prepare their draft budgets, proposals for budget
amendments and final budget accounts.

f. Monitor the metropolitan municipality’s rights and interests and ensure the collection of its
revenues and of payments owed to it.

g. Subject to the decisions of the competent organs, conclude contracts, accept unconditional
donations and conduct the necessary disposal transactions on behalf of the metropolitan municipality.

h. Represent the metropolitan municipality, or ensure that it is represented by the municipality’s
or its subordinate bodies’ lawyers or by private lawyers, before the courts — whether as plaintiff or as
respondent — and before the official authorities.

i. Appoint municipal staff and oversee the municipality and its subordinate bodies.
j- Where necessary, conduct weddings in person.

k. Among the functions and powers conferred on mayors by other laws, provide the services
and exercise the powers relating to the functions of metropolitan municipalities.

l. Where necessary, delegate one or more functions and powers to the mayor of a district or
first-tier municipality.

m. Spend the budget appropriation set aside for the poor and destitute, and set up centres for
people with disabilities to support activities in their favour.

The approval of the mayor of the metropolitan municipality shall be sought for the delegation
of the metropolitan municipality’s functions to district and first-tier municipalities under the terms of
Section 7.
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End of the mayor’s term of office

ARTICLE 19.- Without prejudice to the provisions of the Law on Municipalities, the Supreme
Administrative Court shall terminate the terms of office of mayors of metropolitan, district and first-tier
municipalities who take part in activities and procedures that cause the dissolution of the metropolitan
council.

Advisers

ARTICLE 20.- No more than ten advisers to the mayor may be appointed in metropolitan
municipalities with a population of more than two million, and no more than five in other metropolitan
municipalities. Persons appointed as advisers shall be graduates of higher education institutions
awarding at least four-year degrees. Appointment as an adviser shall not entitle those concerned to
any other status including transfer to civil servant status or employment on a contractual basis or with
employee status. Advisers’ periods of employment shall be limited to the duration of their contracts,
but may not exceed the term of office of the mayor of the municipality.

The amount of an adviser’s gross salary shall be determined by the metropolitan council and shall not
exceed 75% of the gross monthly salary of the secretary general of a metropolitan municipality,
including payments of all kinds.

CHAPTER FIVE

Metropolitan municipality administration and staff

Metropolitan municipality administration

ARTICLE 21.- The metropolitan municipality administration shall consist of the secretariat, divisions
and directorates, in accordance with the standard principles governing staff structure.

Units shall be set up, abolished or combined by decision of the metropolitan council.

There shall be no assistant to the mayor of a metropolitan municipality. To enable services to be
provided effectively and efficiently, no more than five deputy secretaries general may be appointed to
assist the secretary general in metropolitan municipalities with a population of more than three million,
and no more than three in other metropolitan municipalities.

The secretary general and his deputies shall manage the metropolitan municipality services on behalf
of the mayor, under his instructions and responsibility, in accordance with the laws and regulations
and with the municipality’s aims, policies, strategic plan and annual programmes.

Staff employment

ARTICLE 22.- Metropolitan municipality staff shall be appointed by the mayor of the metropolitan
municipality. Staff members with the grade of director and above shall be made known to the
metropolitan council at the first meeting.

The secretary general shall be appointed by the Minister of the Interior on a proposal by the mayor.

Persons appointed to the post of secretary general shall enjoy all the rights provided for by the
relevant legislation and regulations in respect of ministry directors general in the general
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administrative service category, while persons appointed to the post of deputy secretary general shall
enjoy all the rights provided for in respect of heads of independent ministry departments.

Heads of department in a metropolitan municipality shall receive the official allowance payable to
heads of department in ministry directorates general.

Municipal officials, with the exception of persons employed on a contractual basis or with employee
status, may, on the basis of successful performance, be paid no more than two annual bonuses by
decision of the executive committee, in proportion to their length of service, including sick leave and
annual leave; these bonuses shall apply to no more than 10% of the total number of municipal
officials and shall not exceed the amount obtained by multiplying the monthly coefficient applicable to
civil servants by the indicator 30,000.

CHAPTER SIX

Financial provisions

Metropolitan municipality revenues

ARTICLE 23.- Metropolitan municipality revenues shall be as follows:

a. The share to be deducted on the basis of a percentage determined by the Cabinet, and to be
transferred by the Provincial Bank, from the portions allocated to district and first-tier municipalities
out of the total amount of tax revenue under the general budget.

b. The 5% share of the total amount of tax revenue under the general budget collected within
the metropolitan municipality boundaries, to be calculated by the Ministry of Finance and deposited
with the metropolitan municipality concerned by the end of the following month.

C. The remaining 50% of the Entertainment Tax collected by the metropolitan municipality on
pool betting, including racecourse betting, according to the percentages and principles provided for in
Law No.2464 on Municipal Revenues, after 20% of the tax has been allocated to the municipality of
the locality where the pool betting races take place and 30% to the other district and first-tier
municipalities for distribution in proportion to their population.

d. All municipal taxes, rates and fees to be collected from social and cultural amenities, sporting,
entertainment and leisure facilities and green areas placed under the metropolitan municipality’s
authority.

e. Taxes on all notices and advertisements posted up in the areas referred to in sub-paragraph
g. of the first paragraph of Section 7 and on the buildings facing onto these areas, and the related
posting up, allocation and maintenance fees.

f. The remaining 50% of the revenue from the operation of the parking areas designated under
sub-paragraph f. of Section 7, after 50% has been deducted for distribution to the district and first-tier
municipalities in proportion to their population.

g. The contributions to expenditure on road, water supply and sewage works collected according
to the percentages and principles provided for in Law No0.2464 on Municipal Revenues, on condition
that the metropolitan municipality provides the services concerned.

h. Revenue from rent, interest and fines.
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i. Grants from public authorities and enterprises.

J- Revenue to be transferred from the positive balance between income and expenditure in the
final accounts of the metropolitan municipality’s subordinate bodies.

k. Shares acquired in the net returns of the metropolitan municipality’s economic enterprises,
according to the percentage to be determined by the metropolitan council.

l. Revenue from the metropolitan municipality’s moveable and immoveable property.

m. Charges for the services provided.
n. Conditional and unconditional donations.
0. Other revenues.

The Cabinet shall be empowered to increase the 5% share provided for in sub-paragraph b. of the
first paragraph to up to 10% or reduce it to the statutory minimum. 75% of this share shall be
deducted from the amount and directly transferred to the account of the municipality concerned, while
the remaining 25% shall be distributed to the metropolitan municipalities in proportion to their
population. The Ministry of Finance shall conduct the calculation and distribution procedures.

If metropolitan municipalities or their subordinate bodies or district or first-tier municipalities fail to
deposit in time the share they are required to pay one another out of the taxes they collect and similar
financial obligations, or the amount they owe for water supply, sewage and natural gas, the Provincial
Bank, at the request of the municipality or subordinate body concerned, shall deduct the amount in
guestion from the debtor municipality’s tax revenue under the general budget and shall transfer it to
the creditor municipality’s account. The mayor and the accountant of the metropolitan municipality
shall be personally liable for the interest and any similar compensation for damage arising from the
delay. This provision shall also apply to mayors of metropolitan municipalities, directors general of
subordinate bodies and their accountants who delay in making the required transfers to the accounts
of district or first-tier municipalities.

Metropolitan municipality expenditure

ARTICLE 24.- Metropolitan municipality expenditure shall be as follows:

a. Expenditure on the acquisition and maintenance of and repairs to municipal buildings and
facilities.
b. Salaries, wages, allowances, meeting allowances, travel expenses, vocational training costs

and other expenses paid to municipal staff and members of the municipality's elected organs.

C. Grants to district and first-tier municipalities and their subordinate bodies and expenditure on
joint projects.

d. Expenditure on all forms of infrastructure, construction, repairs and maintenance.

e. Expenditure on municipal police and firefighting services and on the performance of other
functions and services.
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f. Expenditure on the monitoring and collection of taxes, rates, fees, contributions, service
charges and other revenues.

g. Expenditure on partnership shares and membership dues in respect of private-law
enterprises, organisations and associations of which the municipality is a founding partner or member.

h. Expenditure on the laying out, protection and maintenance of cemeteries.
i. Expenditure on interest, other borrowing payments and insurance.

j- Social welfare and assistance payments to people on low incomes, the poor and destitute,
people without living relatives and people with disabilities.

k. Expenditure on the monitoring of court cases and enforcement of court judgments.

l. Representation, ceremonial, entertainment and advertising expenditure.

m. Lawyers', advisers' and audit fees.

n. Expenditure on joint services and other projects carried out with public-sector enterprises,

private-sector enterprises and civil society organisations in Turkey and abroad in matters considered
to be in the public interest.

0. Expenditure on sporting, social, cultural and scientific events.

p. Expenditure on public opinion polls and surveys concerning metropolitan municipality
services.

r. Other expenditure on the performance of statutory functions and services.

Metropolitan municipality budget

ARTICLE 25.- Metropolitan municipality budgets and the budgets received from district and first-tier
municipalities shall be submitted to the metropolitan council. The council shall adopt them, either
unchanged or with amendments, in such a way as to integrate investment and services.

The metropolitan council shall consider and decide on the metropolitan, district and first-tier
municipality budgets together, during the same session. They shall be printed in the form of a single
budget.

When adopting district and first-tier municipality budgets, the metropolitan council shall be
empowered to:

a. delete or amend items and phrases in the text of the budget which are contrary to the law or
to statutes and regulations,

b. delete expenditure which the municipality is not empowered to collect and reduce or increase
to their statutory limits the percentages and amounts of taxes and fees which exceed or fall short of

those statutory limits,

C. add appropriations which should have been but have not been included in the budget for the
municipality's final debts,
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d. add the necessary appropriations for investments included in the joint investment programme.

Objections to amendments made to district and first-tier municipality budgets by the metropolitan
council may be lodged with the Supreme Administrative Court within ten days. The Supreme
Administrative Court shall rule on such objections within thirty days.

The provisions of the Law on Municipalities shall apply in other matters relating to the preparation and
implementation of the budget.

Setting up of private-law enterprises

ARTICLE 26.- In the areas relating to the functions and services assigned to it, the metropolitan
municipality may set up capital enterprises according to the procedures provided for in the relevant
legislation and regulations. The secretary general and management staff of the municipality and its
subordinate bodies may hold office on the executive and supervisory bodies of these enterprises.
The metropolitan municipality may operate refreshment stalls, car parks and tea gardens of which it is
the owner, or may contract out the operation of these amenities without being subject to the
provisions of Law N0.2886 on State Contracts, for a period and at a cost to be determined by the
metropolitan council, to private-law enterprises in which the municipality or its subordinate bodies hold
more than 50% of the capital or to enterprises in which those enterprises hold more than 50% of the
capital.

CHAPTER SEVEN
Miscellaneous provisions

Working relations and co-ordination between municipalities

ARTICLE 27.- The metropolitan municipality shall harmonise and co-ordinate service provision
between the municipalities located within its boundaries. In the event of a dispute between the
metropolitan, district and first-tier municipalities concerning service provision, the metropolitan council
shall be empowered to take decisions providing direction and settling the issue.

In newly established metropolitan municipalities the metropolitan council shall determine the
principles governing the distribution of squares, avenues, high streets, roads, streets, parks and
sporting and cultural facilities between the metropolitan municipality and the other municipalities
within its boundaries.

The metropolitan council shall share out the metropolitan municipality's local planning areas between
the district and first-tier municipalities.

Within the limits of its financial and technical resources, and in the light of its population distribution
and the types of service concerned, the metropolitan municipality shall provide the services listed in
Section 7 in such a way as to distribute them evenly between the other recipient municipalities located
within its boundaries. One or more of the functions assigned to district or first-tier municipalities may,
on the basis of a metropolitan council decision, be performed either jointly or by the metropolitan
municipality itself provided that the municipalities concerned so request and meet the cost
themselves.

The metropolitan municipality may develop joint projects and make joint investments with the district
and first-tier municipalities. On a proposal by the mayor of the metropolitan municipality and by
decision of the metropolitan council, the metropolitan municipality may provide assistance in funds
and in kind to district and first-tier municipalities with a view to financing projects included in the
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investment programme of the municipality concerned, provided that this assistance does not exceed
3% of the metropolitan municipality's final budget revenue for the previous year and that a budget
appropriation has been set aside for the purpose.

The metropolitan municipality and its subordinate bodies may, with the mayor's approval, meet one
another's cash flow requirements. Loans of this kind shall be interest-free.

If an investment concerns the metropolitan municipality and one or more of its subordinate bodies at
the same time and if it is apparent that placing it under the control of a single authority will reduce the
costs, the metropolitan council may decide that one of the bodies concerned shall make the
investment. In such cases the expenditure on the portion of the investment concerning the other
institution involved shall appear in that institution's accounts as a debt and in those of the investing
body as money owed to it.

Other provisions

ARTICLE 28.- Those provisions of the Law on Municipalities and of other relevant legislation which
are not contrary to this law shall also apply as appropriate to metropolitan municipalities and to
metropolitan district and first-tier municipalities.

Provisions amended

ARTICLE 29.- Section 4 of Law N0.2972 of 18.1.1984 on the Election of Local Authorities and
Neighbourhood Muhtars'! and Councils of Elders is amended as follows.

Section 4.- In the election of the mayor of a metropolitan municipality, the electoral district shall be the
area within the boundaries of the metropolitan municipality.

In the election of the mayor and municipal councillors of a district or first-tier municipality located
within the boundaries of a metropolitan municipality, the electoral district shall be the area within the
boundaries of the district or first-tier municipality.

ARTICLE 30.- In Section 24, sub-paragraph a. of Law No0.2972, the phrase “and first-tier municipality”
is inserted after “each district”.

Provisions repealed

ARTICLE 31.- Law N0.3030 of 27.6.1984 Amending and Adopting the Legislative Decree on the
Administration of Metropolitan Municipalities, and the appendices and amendments to it and the third
paragraph of sub-paragraph a. of the first paragraph of Section 24 of Law No0.2872 of 9.8.1983 on the
environment are repealed.

Transitional provisions

TRANSITIONAL PROVISION 1.- Within two years of the entry into force of this law, metropolitan
municipalities shall draw up or commission the 1:25,000 urban master plan for their metropolitan area.
TRANSITIONAL PROVISION 2."%- On the date of the entry into force of this law, the metropolitan
municipality boundaries for the provinces of Istanbul and Kocaeli shall be the administrative

" Translator’s note: A muhtar is the elected head of a village or neighbourhood.

' The following TRANSITIONAL PROVISION was added in the Law 5390, of 2.7.2005:

The municipalities and villages that are within the territorial boundaries of the districts included
under the scope of metropolitan municipalities as required by the first paragraph of the transitional provision
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boundaries of the province. As regards other metropolitan municipalities, taking the existing
provincial governor’s office building as the centre and remaining within the administrative boundaries
of the province, the metropolitan municipality boundary shall be a circle with a radius of 20 kilometres
for cities with a population of up to one million, a circle with a radius of 30 kilometres for cities with a
population of between one and two million and a circle with a radius of 50 kilometres for cities with a
population of more than two million.

Districts and towns located within these boundaries shall become metropolitan district municipalities
and metropolitan first-tier municipalities respectively. These municipalities shall not be subject to the
provisions of this law or of the Law on Municipalities governing the termination of a municipality’s legal
personality or its inclusion in another municipality.

Villages located within these boundaries shall lose their legal personality and become
neighbourhoods. The metropolitan council shall determine the district or first-tier municipality in which
neighbourhoods formed in this manner are to be included. Forest villages shall retain their legal
personality, but in town-planning terms, without prejudice to the provisions of other relevant laws
governing forests, these villages shall be regarded as part of the local planning areas of the
metropolitan municipality concerned. The duty and power to manage water supply and sewage
services in these villages shall rest with the water supply and sewage authority of the metropolitan
municipality concerned.

Among the municipalities and villages located within the administrative boundaries of districts
included in a metropolitan municipality under the terms of the first paragraph, and the villages located
within the local planning areas of municipalities included in the metropolitan municipality, those
municipalities and villages which lie beyond the distances indicated in the first paragraph may, within
six months of the date of publication of this law, at the request of the municipal council or the village
council of elders, be included in the boundaries of the metropolitan municipality by decision of the
metropolitan council, and with the approval of the Ministry of the Interior, without any further
procedure being required. The same council decision shall indicate in which district or first-tier
municipality these villages are to be included as neighbourhoods.

In view of the requirements of the settlement pattern within the boundaries of municipalities included
in a metropolitan municipality under the terms of the first paragraph, the Ministry of the Interior may

2 of the Law No. 5216, but are outside the boundaries specified in the same paragraph may be included into
the metropolitan municipality boundaries within two years following the issue date of this law, upon the
request of municipal council or council of elders of the village with the decision of the metropolitan municipal
council and the approval of the Ministry of Interior, with no other procedure being necessary. To which district
or first level municipality these villages are to be included as neighbourhood (mahalle) is shown in the same
council decision.

As required by the first paragraph of the transitional provision 2 of the Law No. 5216, the
municipalities and villages which fall into the metropolitan municipality boundaries of the districts whose
centres fall outside of the metropolitan municipality boundaries may be taken out of the metropolitan
municipality boundaries, in their old status, with the decision of the municipal council or council of elders of
the village, the opinion of the metropolitan municipal council and the approval of the Ministry of Interior
within two years following the issue date of this law, with no other procedure being necessary.

According to the transitional provision 2 of the Law No. 5216, the legal personality of the forest
villages which fall into the metropolitan boundaries continues. However, keeping the other provisions of the
law as regards forests reserved, these villages are considered to be the contiguous area of the metropolitan
municipality in terms of land development. The duty and authority to carry out water and sewage services in
these villages belong to the relevant water and sewage administration tied to the metropolitan municipality.
The share of Bank of Provinces to be taken from the general budget in return for these services according to
the population living in the forest villages is transferred to the relevant metropolitan municipality.
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make the necessary changes at the request of the metropolitan council within one year of the date of
publication of this law.

The organs of municipalities incorporated into a metropolitan municipality shall remain in office as
organs of the metropolitan district or first-tier municipality until the first country-wide local elections;
the muhtars and councils of elders of villages incorporated into a metropolitan municipality shall
likewise continue in office as neighbourhood muhtars and councils of elders until the first country-wide
local elections.

The property, rights, claims and debts of villages which lose their legal personality shall be transferred
to the municipality in which they are included as neighbourhoods.

Changes to administrative boundaries resulting from inclusion in a metropolitan municipality shall be
settled under the provisions of Law No0.5442 on Provincial Administration in accordance with the
inclusion situation.

TRANSITIONAL PROVISION 3.- The public-law and private-law claims of metropolitan municipalities,
their subordinate bodies and private-law enterprises in which they hold more than 50% of the capital
on public institutions and bodies, at 30.6.2004, shall be set off against their debts to other public
institutions and bodies within six months of the publication of this law. The terms “claims” and “debts”
in this section also include accessory obligations and penalties relating to these claims and debits.

The debts of the bodies referred to in the above paragraph, whether subject to the set-off procedure
or not, shall be collected by deducting no more than 40% of their monthly share of tax revenue under
the general budget.

The set-off and deduction procedures to be conducted under this section shall be determined by the
body concerned and the settlement board without reference to the year’s budget laws; they shall be
decided by the Cabinet on a proposal by the minister under whose authority the Treasury Under-
Secretary’s Office is placed. The Cabinet shall be empowered, in the light of the capacity of the
bodies concerned to pay their debts, to fix instalments for payment of the amounts owed, to ensure
that no increase or interest is applied to the portion of the debt covered by the instalments as of the
day after the publication of this law and to reduce the amounts owed without the reduction exceeding
the amount of the accessory obligations and penalties attached to these debts.

The settlement board shall be composed of a president appointed by the minister under whose
authority the Treasury Under-Secretary’s Office is placed and one representative each of the Ministry
of the Interior, the Ministry of Finance, the State Planning Organisation Under-Secretary’s Office, the
Treasury Under-Secretary’s Office, the Office of the President of the Audit Court and the Provincial
Bank. No separate settlement board shall be established for metropolitan municipalities. The board
established for municipalities shall also operate for metropolitan municipalities.

TRANSITIONAL PROVISION 4.- Mayors who are presidents or managers of professional sports
clubs on the date of the publication of this law shall resign from office as presidents or managers of
these clubs by 1.1.2005.

Entry into force
ARTICLE 32.- Sub-paragraph b. of the first paragraph of Section 23 of this law shall come into force
on 1.1.2005, the second paragraph of Section 23 at the beginning of the month following publication

of this law and the other sections on the date of publication.

Implementation
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ARTICLE 33.- The provisions of this law shall be implemented by the Cabinet.

Anexa 3. PROPUNERI PE LARG PRIVIND UNELE ASPECTE ALE SCAP 2014 - 2020

A. Pentru Obiectivul 1.1.X. Promovarea eticii si integritatii in administratia publica

Problema 1: concentrarea in mod covarsitor pe mecanisme intra-sistem pentru combaterea coruptiei.

Problema 2: caracterul ambiguu al mésurii imbunétatirea capacitétii de implementare, la nivelul
tuturor institutiilor publice, a masurilor de identificare timpurie a posibilelor situatii de conflicte de
interese, incompatibilitati, precum si de evitare a situatiilor de ,pantouflage”

Recomandari:
1. Modificarea legislatiei avertizorului in interes public prin:

a) Consolidarea mecanismelor de protectie fata de persoanele care avertizeaza in interes
public

b) Extinderea avertizarii la persoane din afara organizatiilor prin oferirea unor
compensatii ca parte procentuala din resursele publice salvgardate.

a) Consolidarea mecanismelor de protectie pentru avertizorii in interes public

Legea actuala protejeaza doar impotriva represaliilor directe, luate prin intermediul comisiei de
discipling, nu si fata de alternativele indirecte de sanctiune, precum afectarea dreptului la promovare,
delegarea si detasarea etc. De asemenea, conform reglementarilor, identitatea avertizorului raméane
cunoscutd, cu exceptia acelor situatii in care cel vizat este superiorul ierarhic al avertizorului, o
persoana care are atributii de verificare si control asupra acestuia sau daca in discutie este o fapta
penala. in al treilea rand, in cazul in care sanctiunea a fost abuziva, instanta poate dispune anularea
acesteia, fara a prevedea Tnsa masuri compensatorii pentru prejudiciile cauzate.

Solutii
1) Acordarea unor stimulente financiare avertizorilor (% din suma / valoarea salvata)
2) Consolidarea instrumentelor legale de protectie:
=  Anonimatul

= Extinderea definitiei sanctiunilor

= Introducerea obligatiei de prob& ca nu s-a realizat discriminarea in sarcina
organizatiei care ar trebui sa probeze ca ar fi luat aceleasi masuri indiferent
de avertizare.

= Compensatile sa includa repunerea in functie, cu vechimea aferenta, cu
acordarea drepturilor salariale dublate plus dobanda corespuzatoare precum
si alte compensatii pentru tratamentul discriminatoriu la care a fost supus.

3) Popularizarea mecanismului la nivelul institutiilor publice
4) Dezvoltarea infrastructurii suport pentru avertizori prin crearea unui centru de consiliere ante
si post whistleblowing. A se vedea Merit Systems Protection Board, Office of Special Council
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(OSC), Whistleblower Protection Advisory Committee din Statele Unite ale Americii.”® Studiile
arata ca disponibilitatea de a avertiza este influentatd mai ales de gravitatea abuzului, de
credinta ca abuzul va fi reparat odatd divulgat, de o culturd organizationald deschisa si
favorabild, precum si de alternative de avertizare simple si clare.

Indicatori minimali:

1) Modificarea legii Avertizorului — martie 2015
2) Centru de consiliere pentru avertizori, subordonat Parlamentului, cu un board care include
reprezentanti ai societatii civile — martie 2015
3) Indicatori de rezultat:
= Input:
e Bugetul institutiei
¢ Nr. angajati
= Proces:
e Nr. vizite de informare privind avertizorul
e  Nr. difuzari clipuri TV pentru False Claim Act (FCA)
e Nr. seminarii de prezentare
= Rezultat
¢ Nr. persoane care au contactat organizatia pentru consiliere
¢ Nr persoane care au avertizat prin intermediul organizatiei
e Nr. persoane consiliate
= |mpact:

o Valoarea sumelor salvagrdate

b) Extinderea avertizarii la persoane din afara organizatiilor prin oferirea unor compensatii ca
parte procentuala din resursele publice salvgardate dupa modelul False Claim Act din SUA

1
2)

3)

Persoanele din interiorul sau din afara organizatiilor publice pot primi pana la 30% din suma
pe care statul a recuperat-o/paguba prevenita datoritd avertizarii lor.

Justificare: existd o baza nevalorificatd de persoane care cunosc ilegalitati/abuzuri, dar nu au
ratiuni/motive suficiente de a avertiza cu privire la acestea.

In SUA, aproximativ 35 mld. USD au fost salvate prin acest mecanism intre 1986 si 2012,
avertizorii fiind recompensati cu aproximativ 2 mld.

Indicatori

1)
2)

Noua lege omonima False Claim Act — iunie 2015
Indicatori anuali:
Rezultate
e Nr. persoane care avertizeaza in temeiul FCA
e Valoarea sumelor salvgardate

e Valoarea recompenselor acordate

Afisarea online a listei tuturor angajatilor institutiei publice, impreuna cu CV (educatie
si formare profesionala, experienta de munca si corelativa), data angajarii, pozitia, fisa
postului ocupat, salariul net anual (incluzdnd absolut toate beneficiile primite din

13 Spre consultare: http://www.whistleblowers.gov/wpac.html sau http://www.whistleblowers.org, un ONG
specializat n astfel de cazuri.
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partea organizatiei) si rezultatul evaluarii anuale (unde este cazul), declaratia de
interese.

Argument:

Asemeni propunerii privind avertizarea in interes public, propunerea activeaza resurse practic infinite
de informatii privind activitatea intra si extra organizationala. Orice angajat nemultumit de avantajarea
evidenta a unei/ui colege/coleg sau candidat respins la un concurs trage un semnal de alarma privind
utilizarea deficitara a resurselor bugetare.

Mecanismul are mai degraba un rol profilactic, de descurajare a unor asemenea situatii, mai mult
decét de tratare.

a.

publicitatea informatiilor privind compatibilitatea angajat/post:

descurajeaza comisia responsabila de selectie in realizarea de abuzuri (devine evidenta o
posibila nepotrivire angajat/post)

permite celorlalti candidati sa evalueze posibila fraudare a concursului

pune presiune asupra angajatilor in a-si dezvolta abilitdti/competente in directia
satisfacerii cerintelor postului

permite ONG-urilor si mediului academic sa realizeze studii privind compatibilitate
persoana/post, rezultatele fiind un bun indicator al capacitatii administrative in termini de
resurse umane.

b. publicitatea informatiilor privind salariul

descurajeaza discriminarea de gen sau pe alte criterii la nivelul organizatiilor (a se
vedea ordinal presedintelui SUA Non-retaliation for disclosure of compensation
information, aprilie 8, 2014)
descurajeaza politica de favorizare a angajatilor, facand vizibild acordarea nejustificata
a bonusurilor si incadrarea salariala
permite corelarea de cétre orice cetatean a veniturilor formale cu standardul de viata a
persoanei si posibila sesizare a autoritatilor privind riscul de comportament corupt.
Devine absolut crucial pe fondul noilor modificari legislative privind posibilitatea
primarilor/presedintilor de CJ de a delega responsabilitati subordonatilor
Alte argumente: http://www.columbia.edu/cu/jlsp/pdf/Spring2013/Lyons.pdf

Cc. publicitatea privind conflictul de interese

asemeni veniturilor, este deosebit de importantd pe fondul posibiltatii delegarii extinse de
atributii si responsabilitati
permite identificarea unor surse de incompatibilitate/zone de de risc la nivel organizational

Indicatori

Lege care sa prevada obligativitatea acestei masuri, cu sanctiuni in caz de neindeplinire
Lista angajati institutii publice administratia publica locald, centrald, sistem educational,
sistem de sa&néatate, companii de stat cu informatiile mentionate mai sus.

Lista trebuie sa se afle la maximum un 2 click-uri de pagina oficiala a institutiei.

Responsabili: sefii institutiilor publice.
Institutia responsabila de verificare: ANFP.
Cazuri similare: New York.™

Termen: iunie 2016.

14 »See through NY”, http://seethroughny.net/city-of-ny/ sau ,The Sacramento Bee”,
http://www.sacbee.com/statepay/#reg=employment%2Flist%2Fsafename%3Dmark%2520d%2520daigle%2Fd

epartment%3DDept%252001%2520State%2520Hospitals.
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3. Dezvoltarea unui site unde sa fie incluse toate dispozitiile (care vizeazd alocarea de
resurse) ordonatorilor de credite din acel judet: primari, presedinti de CJ, scoli, spitale,
sefi de deconcentrate

Recomandarea este inspirata de http:/seethroughny.net/payrolls/, un site din NY care Tsi propune sa
permita opiniei publice sa monitorizeze cheltuirea banilor publici. Scopul este de a structura informatia
si de a face usor accesibila. Teoretic, toate acestea sunt disponibile, dar trebuie ,cautate” de
persoanele interesate, ceea ce presupune un efort crescut si descurajeaza initiativa.

Ex: Judet Cluj — Mun. Cluj-Napoca — Ordine vizadnd sume sub 10.000 lei; Ordine vizand sume intre
10.001 si 50.000 lei; Ordine vizand sume peste 50.001 lei. In fiecare caz va fi atagat ordinul respectiv.

Indicator: site functional
Responsabil: Monitorul Oficial, intrucat toate actele administrative trebuie publicate ih MO.
Termen limita de implementare: decembrie 2016.

B. Pentru Obiectivul 11.5.1. cu referire la Instituirea de mecanisme de benchmarking,
bench doing si bench-learning in administratia publica

Existd modele internationale de evaluare a bunei guvernari la nivel local, cum sunt, de exemplu,
Urban Governance Index (UN-HABITAT), Local Governance Barometer (Impact Alliance), Good
Governance for Local Development — GOFORGOLD Index, Indicators of Local Democratic
Governance (Tocqueville Research Centre & OSI).

Recent, in mai 2014, a fost adoptat ISO 37120 pentru administratiile publice locale, care permit, pe
de-o parte, o monitorizare obiectiva a performantelor administratiei publice in timp, in raport cu alte
comunitati si in raport cu standardul international. Indicatorii sunt foarte acoperitori, conceputi pentru
a raspunde unei diversitati de utilizatori — orase subdezvoltare, in curs de dezvoltare sau dezvoltate.
Este vorba despre 46 indicatori, printre care: procentul populatiei care traieste in saracie, numarul
automobilelor/capita, % apei reziduale care nu a fost tratatd. Pentru mai multe, a se vedea o
prezentare descriptiva aici.

Avantaje

e este mai putin probabil ca, procedural, indeplinirea standardelor ISO sa fie viciata

e permite compararea in timp a evolutiei/performantei aceleiasi administratii locale

e permite compararea fata de celelalte comunitati locale

e permite compararea cu alte comunitati internationale, ceea ce poate creste atractivitatea unor

orasge
o fundamentare stiintifica si empirica riguroasa
e obiectiv

Propunerea amintitd si in corpul documentului este conditionarea anumitor beneficii (cum sunt:
cresterea alocatiilor financiare cu mandat discretionar — adica fara o destinatie precisa; cresterea
volumului de atributii descentralizate in functie de zonele in care performeazé bine) de performanta in
aceste clasamente sau rankinguri. Clasamentele ar trebui sa fie universale, pentru toate
administratiile locale. De asemenea, rezultatele benchmarking-urilor sa fie popularizate in presa
locala si nationala.

La acelasi nivel, ar merita inclus un set de 3-5 indicatori privind absorbtia fondurilor europene ca proxi
pentru evaluarea capacitatii administrative si a pregatirii privind asumarea unor noi sarcini in procesul
de descentralizare (valabil pentru toate nivelurile administrative); numarul de proiecte semnate sau
fondurile rambursate sunt doi posibili indicatori. Rezultatele vor fi incluse intr-o baza de date care sa
cuprinda variabile precum marimea comunitatii, veniturile proprii astfel incat sa poate fi echilibrata
eficienta in atragerea de fonduri cu resursele ex-ante de la nivel comunitar. Conditionarea unei
autonomii crescute si discretia mai mare in gestionarea transferurilor (ca recompense) si chiar
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desfiintarea anumitor UAT-uri (ca sanctiune, desi este o propunere sensibila, care merita discutata si
care este absenta din actuala strategie) pot motiva alesii locali sa priveasca cu mai mult interes in
aceasta directie, sa se asocieze si sa vizeze angajarea de personal specializat.

Referitor la reducerea UAT-urilor, discutia trebuie purtatad dintr-un motiv extrem de simplu: un numar
considerabil de administratii nu sunt capabile s& se autosustina la un nivel critic — a se vedea un
Raport recent al Institutului de Politici Publice™. Incapacitatea sistematica a unor comunitati de a se
sustine nu trebuie s& implice obligativitatea neconditionatd a cetatenilor de a sustine cheltuielile
acestor structuri. Riscul politic al desfiintarii (pierderi de functii politice si administrative) poate
reprezenta un imbold puternic pentru edilii locali de a trata cu prioritate cheltuielile si de a evita risipa.

Propunere strategie: Implementarea ISO 37120:2014 Sustainable development of communities --
Indicators for city services and quality of life.

Indicatori:
= Proces
o ISO utilizate de
= Municipii, orase si judete decembrie 2015
= Toate UAT-urile decembrie 2016
o Top anual cu performanta nationald a UAT-urilor si evolutia in timp
Nr. clipuri TV cu rezultatele topului
o Nr. emisiuni TV in care s-a discutat topul, ca subiect principal

o

Responsabil: MDRAP.

> A se consulta pagina: http://ipp.ro/pagini/ipp-cere-guvernului-s259-opreasc259.php. Ultima accesare:
23.06.2014.
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